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Subchapter |. General Provisions

§ 81-101. Short title.

This chapter shall be known and may be cited as the "Delaware Unifornm@o Interest
Ownership Act" or "DUCIOA".

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-102. Applicability.
Applicability of this chapter is governed by this subchapter I.
76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8,77 Del. Laws, c. 91, § 82.

8 81-103. Definitions.

In this chapter and documents prepared to create a common interest conpumguignt to
this chapter, unless specifically provided otherwise herein or thezeims shall have the
meaning attributed to them in this section:

(1) "Affiliate of a declarant” means any person who controls, is dadrby, or is
under common control with a declarant. A person "controls" a declarant ifrdenpé) is a
general partner, officer, director, or employer of the declarandifgctly or indirectly or acting
in concert with 1 or more other persons, or through 1 or more subsidiaries, owradschotds
with power to vote, or holds proxies representing, more than 20 percent of tigeint#rest in
the declarant, (iii) controls in any manner the election of a majorityeodlirectors of the
declarant, or (iv) has contributed more than 20 percent of the capital of theade person "is
controlled by" a declarant if the declarant: (i) is a general paxffecer, director, or employer of
the person, (ii) directly or indirectly or acting in concert with 1 or morergbiesons, or through
1 or more subsidiaries, owns, controls, holds with power to vote, or holds pepiesenting,
more than 20 percent of the voting interest in the person, (iii) controls inamyemthe election
of a majority of the directors of the person, or (iv) has contributed mane2thpercent of the
capital of the person. Control does not exist if the powers described pathgraph are held
solely as security for an obligation and are not exercised.

(2) "Allocated interests" means the following interests allattieeach unit: (i) in a
condominium, the undivided interest in the common elements, the common experige haloil
votes in the association; (ii) in a cooperative, the common expenseyliahiiitthe ownership
interest and votes in the association; and (iii) in a planned communitygrimaon expense
liability and votes in the association.

(3) "Approved common interest community" means a proposed common interest
community that has received all legally required zoning and/or subdivispzouals from the
applicable governmental authorities to permit the construction of suan@omterest
community for which the declarant has (i) entered into 1 or more writteractstrith bona-fide
third-party purchasers for the construction of 1 or more units in conteampttthe submission
of the unit and the proposed common interest community to the provisions afitiRraperty
Act (Chapter 22 of this title) and prior to the effective date has geedvsuch third-party
purchasers with draft copies of the declaration, code of regulations amdiotuments
pertaining to such common interest community in contemplation of submisdioa tnit
Property Act [Chapter 22 of this title], and (ii) not yet recordeddeclaration plan, declaration,
code of regulations and other related documents pertaining to such proposed cotaraset i
community in accordance with the Unit Property Act [Chapter 22 ofitlakprior to the
effective date.
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(4) "Assessment" or "common expense assessment” means the sumalalttrtbutach
unit and due to the association as a result of the common expense lidbitiyeal to each unit
in the manner described in 8 81-315 of this title, including all ground leasedentn a
leasehold condominium.

(5) "Association" or "unit owners' association" means the unit ownergtiason
organized under 8§ 81-301 of this title.

(6) "Bylaws" mean the recorded document (and any recorded amendments thateto)
contains the procedures for conduct of the affairs of the associatiominaon interest
community in accordance with § 81-306 of this title, regardless of thedbthe association's
legal entity or the name by which the document comprising the bylawshifiete

(7) "Certificate of notice of approved common interest community" mesgoaded
document by a declarant whereby the declarant certifies and affirms utidéradaan approved
common interest community shall be developed and units shall be sold undewisi®ps of
the Unit Property Act [Chapter 22 of this title] as a preexisting comimterest community,
subject to the provisions of 8§ 81-119 of this title regarding applitablipreexisting common
interest communities.

(8) "Common elements” means: (i) in the case of (A) a condominium or coepgadit
portions of the common interest community other than the units; and (B) aglaamenunity,
any real estate within a planned community which is owned or leased bydbhm#ss, other
than a unit; and (i) in all common interest communities, any other inténe®tal estate for the
benefit of unit owners which are subject to the declaration.

(9) "Common expenses" means expenditures made by, or financial liabilitibe o
association, together with any allocations to reserves, related to corfem@ants, other units or
other real estate described in the declaration.

(10) "Common expense liability" means the liability for common expensestaktbita
each unit pursuant to § 81-207 of this title.

(11) "Common interest community” means real estate described in eatlealavith
respect to which a person, by virtue of that person's ownership of a ohiigated to pay for a
share of real estate taxes, insurance premiums, maintenampr@rement of or services or
other expenses related to common elements, other units or other readestateed in that
declaration. Common interest community does not include a campground which ¢$ &ubje
Chapter 28 of Title 6 or those arrangements described in § 81-224 of thiutieer'ship of a
unit" does not include holding a leasehold interest in a unit of a stated térss than 20 years
in a unit, including renewal options.

(12) "Condominium" means a common interest community in which portions of the rea
estate are designated for separate ownership and the remaindeeaf #state is designated for
common ownership solely by the owners of those portions. A common interest comisiaoity
a condominium unless the undivided interests in the common elements adevésteunit
owners.

(13) "Conversion building” means a building that at any time before credtiba o
common interest community was occupied wholly or partially by persons othepuhzhasers
and persons who occupy with the consent of purchasers.

(14) "Cooperative" means a common interest community in which the re@l issta
owned by an association, each of whose members is entitled by virtue of therilmemhbership
interest in the association to exclusive possession of a unit.
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(15) "Dealer" means a person in the business of selling units for that person'
account.

(16) "Declarant" means any person or group of persons acting in concert)vatsopéirt
of a common promotional plan, offers to dispose of the interest of thengmrgooup of persons
in a unit not previously disposed of or (ii) reserves or succeeds to any sjeetéhnt right.

(17) "Declaration” means the recorded instruments, however denominatectgtite a
common interest community, including any amendments to those instruments.

(18) "Declaration plan" means a survey of a condominium or cooperative which
contains the verified statement of a registered architect aiskceprofessional engineer
certifying that the declaration plan fully and accurately showkéijdcation of the condominium
or cooperative and the location and layout of the common elements and unitg, setd {orth
the name by which the condominium or cooperative will be known and the unit designation for
each unit therein. In addition, the declaration plan may show such othés detaformation as
the declarant may elect or as may be required under § 81-106 of this titlerResein this
chapter to plats or plans as required by § 81-209 of this title shall mean ldratitaT plan.

(19) "Development rights" means any right or combination of rightsveddy a
declarant in the declaration to: (i) add real estate to a commoeshtemmunity; (ii) create
units, common elements, or limited common elements within a common interestigitynm
including, without limitation, by the conversion of units into common elementmided
common elements and vice versa; (iii) subdivide units or convert utdtsommon elements; or
(iv) withdraw real estate from a common interest community; (v) do thiveys expressly
reserved, and identified as such, by declarant in the declaration.

(20) "Dispose" or "disposition” means a voluntary transfer to a purchaaey ¢égal or
equitable interest in a unit, but the term does not include the transédease of a security
interest.

(21) "Effective date" means September 30, 2009.

(22) "Executive board" means the body, regardless of name, designated in the
declaration or bylaws to act on behalf of the association.

(23) "Fully funded," or any variation thereof with respect to a repairaplacement
reserve, means a repair and replacement reserve which containsathed loa funds which (i)
when supplemented by a fixed, budgeted annual addition, will meet fully, without
supplementation by borrowed funds or special assessments, the cost of eatbdprepair and
replacement noted in the reserve study no later than the date when éacpaircor
replacement is projected to be required by the reserve study, and KiiglMitidgeted
contributions and expenditures for repairs and replacements prajetted less than 20 years,
will never fall below a positive balance.

(24) "Identifying number" means a symbol or address that identifies only 1 @anit in
common interest community.

(25) "Lease" means a lease or other agreement, written or orakttdaishes the
terms and conditions for the use and occupancy of a unit by a tenant.

(26) "Leasehold common interest community” means a common interest cdgnmuni
which all or a portion of the real estate is subject to a lease thatéxpior termination of which
will terminate the common interest community or reduce its size.
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(27) "Limited common element" means a portion of the common elements allbgate
the declaration or by operation of § 81-202(b) or (d) of this title for the exeluse of 1 or more
but fewer than all of the units.

(28) "Master association" means an organization described in § 81-220tifethis
whether or not it is also an association described in § 81-301 of this title.

(29) "Nonresidential common interest community” means a common interes
community in which all units are restricted exclusively to nonresidgntiposes.

(30) "Noticed rules" means rules delivered to or otherwise made laleditaa tenant as
provided in § 81-320 of this title.

(31) "Offering" means any advertisement, inducement, solicitation, ongitte
encourage any person to acquire any interest in a unit, other than as secaritglfligation. An
advertisement in a newspaper or other periodical of general ciorylatiin any broadcast
medium to the general public, of a common interest community not located inat@siSnot an
offering if the advertisement states that an offering may be made only ini@oogplith the law
of the jurisdiction in which the common interest community is located.

(32) "Person" means an individual, corporation, business trust, estatedrtistrship,
association, joint venture, government, governmental subdivision, insttaiiteor agency,
limited liability company, or other legal or commercial entity. In thsecof a land trust
established pursuant to any statute providing for the creation of a landhtwster, "person”
means the beneficiary of the trust rather than the trust or the trustee

(33) "Planned community" means a common interest community that is not a
condominium or a cooperative. A condominium or cooperative may be part of a planned
community.

(34) "Proprietary lease" means an agreement with the association ptoswaich a
member is entitled to exclusive possession of a unit in a cooperative.

(35) "Purchaser" means a person, other than a declarant or a dealer, wansyof a
voluntary transfer acquires a legal or equitable interest in a it titan: (i) a leasehold interest
(including renewal options) of less than 20 years, or (ii) as securignfobligation.

(36) "Real estate” means any leasehold or other estate or imemstr, or under land,
including structures, fixtures, and other improvements and interests/thastom, usage, or law
pass with a conveyance of land though not described in the contract of saleurnént of
conveyance. "Real estate" includes parcels with or without upper arbawadaries, and spaces
that may be filled with air or water.

(37) "Record", when used as a noun, means information that is inscribed oibke tang
medium or that is stored in an electronic or other medium and is retrievaddec&ivable format.

(38) "Recorded" means, with respect to the declaration or bylaws of accomtarest
community and any amendments thereto, to be placed of record at the offieerkxdider of
deeds in and for each county in which any portion of the common interest commumittési|

(39) "Repair and replacement reserve" means a reserve fund nedritgithe
executive board of a condominium or cooperative solely for the repair dadeeent of
common elements, and for no other purpose, including operating budget shortfalls or othe
expenditures appropriately addressed by a contingency reserve.

(40) "Reserve study" means an analysis, by 1 or more independent engineering,
architectural, or construction contractors or other qualified persorfigirped or updated within
the last 5 years, of the remaining useful life and the estimated cegldoe each separate system
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and component of the common elements, the purpose of which analysis by 1 or morediete pe
engineering, architectural, or construction contractors or otherigdgdérsons, is to inform the
executive board and the association of a condominium or cooperative of the amobrghohid

be maintained from year to year in a fully funded repair and replacersented¢o minimize the
need for special assessments.

(41) "Residential purposes"” means use for dwelling and appurtenant makati
purposes, or both.

(42) "Rule" or "rules" means any rule, procedure or regulation ofsthwciation,
however denominated, that does not appear in the declaration or bylaws ayu¢nas either
the management of the association or the common interest community or thet@dmpersons
or property within the common interest community and adopted as provided in § 81-320 of this
title.

(43) "Security interest" means an interest in real estate or pémoperty, created by
contract or conveyance, which secures payment or performance of an obligat term
includes a lien created by a mortgage, deed of trust, trust deed, securityodéredt for deed,
land sales contract, lease intended as security, assignment of leass ortended as security,
pledge of an ownership interest in an association, and any other consensudltlenetention
contract intended as security for an obligation.

(44) "Special assessment” means an assessment duly adopted fromitimeido &n
unexpected, nonrecurring or other common expense not included in the annual budget.

(45) "Special declarant rights" means rights reserved for thditbeihe declarant to: (i)
complete improvements indicated on plats and plans filed with the diexnlawg, in a
cooperative, to complete improvements described in the public offertegnstat pursuant to §
81-403(a)(2) of this title; (ii) exercise any development right mairgales offices, management
offices, signs advertising the common interest community, and models; (ieassments
through the common elements for the purpose of making improvements withonmheao
interest community or within real estate which may be added to the comma@sti@mmunity;
(v) make the common interest community subject to a master assqdjafionerge or
consolidate a common interest community with another common interest comofuhig same
form of ownership; (vii) appoint or remove any officer of the associati@mpmaster
association or any executive board member during any period of declaraat; ¢wiiiy control
any construction, design review or aesthetic standards committescesgr (ix) attend meetings
of the unit owners and, except during an executive session, the executive jdaaele (access
to the records of the association to the same extent as a unit own@rptrgxspecial declarant
rights so identified in the declaration.

(46) "Tenant" means a tenant or lessee of a unit, including any subtridessee, or
licensee.

(47) "Time share" means a right to occupy a unit or any of several units 8uwing
more separated time periods over a period of at least 5 years, inclutkagl®ptions, whether
or not coupled with an estate or interest in a common interest community @ifeedgertion
thereof.

(48) "Unit" means a physical portion of or 3-dimensional space in the commassinter
community designated for separate ownership or occupancy, the boundarieshadinghic
described pursuant to § 81-205(a)(5) of this title, and shall include@ibvements contained
within the space except those excluded in the declaration. A unit may irkctudaore
noncontiguous spaces. If a unit in a cooperative is owned by a unit owner or is sodyedonv
voluntarily or involuntarily encumbered, or otherwise transferred by a unitrotineeinterest in
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that unit which is owned, sold, conveyed, encumbered, or otherwise transferredgbtttae
possession of that unit under a proprietary lease, coupled with the allotatedts of that unit,
and the association's interest in that unit is not thereby affected.

(49) "Unit owner" means a declarant or other person who owns a unit, or adkasee
unit in a leasehold common interest community whose lease expiresasienulsly with any
lease the expiration or termination of which will remove the unit fromah&on interest
community, but does not include a person having an interest in a unit solelufity $ecan
obligation. In a condominium or planned community, the declarant is the unit owner of any uni
created by the declaration. In a cooperative, the declarant is tre#teduast owner of any unit
to which allocated interests have been allocated until that unit Basbaveyed to another
person.

(50) "Nonresidential purposes" means use for a purpose other than atralside
purpose.

(51) "Customary condominium assessment" shall mean an assessment fiac period
payments, payable no less frequently than quarterly, due the associatigular aad usual
operating and common area expenses pursuant to the association's annual buddéhand sha
include amounts for reserves for contingencies, nor shall it includetarghi@arges, penalties,
interest or any fees or costs for the collection or enforcement ofshesanent or any lien arising
from the assessment.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8§ 2;: 37 Del. Laws, c. 91, 8§ 1-10, 79, 82.

§ 81-104. Variation by agreement.

Except as expressly provided in this chapter, the effect of its pyosgisnay not be varied by
agreement, and rights conferred by it may not be waived. Except as providet-i28 of this
title, a declarant may not act under a power of attorney, or use any other fievice purpose
of evading the limitations or prohibitions of this chapter or the deara

76 Del. Laws, c. 422, § Z7 Del. Laws, ¢c. 91, 88 11, 82.

§ 81-105. Separate titles and taxation.

(a) In a cooperative, unless the declaration provides that a unit oimtenest in a unit and its
allocated interests is real estate for all purposes, thag¢stisrpersonal property. That interest is
subject to the provisions of homestead exemptions, even if it is pepsopalty.

(b) In a condominium or planned community:

(2) If there is any unit owner other than a declarant, each unit thatdmasteated,
together with its interest in the common elements, constitutes for all psrpseparate parcel of
real estate.

(2) If there is any unit owner other than a declarant, each unit must betaslytareed
and assessed, and no separate tax or assessment may be rendered agamsi@anglements
for which a declarant has reserved no development rights.

(c) Any portion of the common elements for which the declarant has reserved any
development right must be separately taxed and assessed against thetdanththe declarant
alone is liable for payment of those taxes.

(d) If there is no unit owner other than a declarant, the real estate smgphne common
interest community may be taxed and assessed in any manner provided by law.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.
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§ 81-106. Applicability of local ordinances, regulations, and building codes.

(a) A building code may not impose any requirement upon any structure in a commest inter
community which it would not impose upon a physically identical development uniifézrant
form of ownership.

(b) In condominiums and cooperatives, no zoning, subdivision, or other real estate, use la
ordinance, or regulation may prohibit the condominium or cooperative form of owmershi
impose any requirement upon a condominium or cooperative which it would not impose upon a
physically identical development under a different form of ownership.

(c) Except as provided in subsections (a) and (b) of this section, theigmewi$ this chapter
do not invalidate any provision of any building code, zoning, subdivision, or other el est
law, ordinance, rule, or regulation governing the use of real estate. Withiig the generality
of the foregoing, any preexisting common interest community or approved commaestinter
community located in any political subdivision of this State shall contmbe governed by the
building code, zoning, subdivision, or other real estate use law, ordinance, relgylation,
including appendices of such political subdivision, which are applicable geaigting common
interest community or approved common interest community, notwithstandingaingrg
provision of this chapter.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8;47 Del. Laws, c. 91, § 82.

§ 81-107. Eminent domain.

(a) If a unit is acquired by eminent domain or part of a unit is acquired Imgptdomain
leaving the unit owner with a remnant that may not practically or laybellused for any
purpose permitted by the declaration, the award must include compensation td ¢henenifor
that unit and its allocated interests, whether or not any common elementquareca Upon
acquisition, unless the decree otherwise provides, that unit's allodatexia are automatically
reallocated to the remaining units in proportion to the respectivetdbnterests of those units
before the taking, and the association shall promptly prepare, executecard an amendment
to the declaration reflecting the reallocations. Any remnant of aaméining after part of a unit
is taken under this subsection is thereafter a common element.

(b) Except as provided in subsection (a) of this section, if part of éswgtuired by eminent
domain, the award must compensate the unit owner for the reduction in véieeuoit and its
interest in the common elements, whether or not any common elements aredaddpon
acquisition, unless the decree otherwise provides: (i) that unit'staicicéerests are reduced in
proportion to the reduction in the size of the unit, or on any other basis spéctfied
declaration and (ii) the portion of the allocated interests divestedtfre partially acquired unit
are automatically reallocated to that unit and to the remaining units iarpoopto the respective
allocated interests of those units before the taking, with the padizdlyired unit participating in
the reallocation on the basis of its reduced allocated interests.

(c) If part of the common elements is acquired by eminent domain, the portlemaard
attributable to the common elements taken must be paid to the associatess thaldeclaration
provides otherwise, any portion of the award attributable to the #&aouisf a limited common
element must be equally divided among the owners of the units to which thad looimmon
element was allocated at the time of acquisition.

(d) The court decree or order must be recorded in every county in which &iop péthe
common interest community is located.

76 Del. Laws, c. 422, § 27 Del. Laws, c. 91, §§ 12, 82.
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§ 81-108. Supplemental general principles of law applicable.

The principles of law and equity, including the law of corporations and anyfothe of
business organization authorized by law in this State, the law ginmagrty, and the law relative
to capacity to contract, principal and agent, eminent domain, estoppel, fiatehresentation,
duress, coercion, mistake, receivership, substantial performance, oraditi&ting or
invalidating cause supplement the provisions of this chapter, exceptdatémt inconsistent
with this chapter. Without limiting the foregoing, the laws of thiseStiaat apply to the
association's form of legal entity apply to the association except tatdre that law is
inconsistent with this chapter, in which case this chapter governs.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-109. Construction against implicit repeal.

This chapter being a general act intended as a unified coverage ofets suditter, no part of
it shall be construed to be impliedly repealed by subsequent legislatiam doinstruction can
reasonably be avoided.

76 Del. Laws, c. 422, & 27 Del. Laws, c. 91, § 82.

§ 81-110. Uniformity of application and construction.

This chapter shall be applied and construed so as to effectuate i@l gempose to make
uniform the law with respect to the subject of this chapter among statdingiitac

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-111. Severability.

If any provision of this chapter or the application thereof to any persorcanwtances is
held invalid, the invalidity does not affect other provisions or appdies of this chapter which
can be given effect without the invalid provisions or applications, atidstend the provisions
of this chapter are severable.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-112. Unconscionable agreement or term of contract.

(a) The court, upon finding as a matter of law that a contract or corlaastavas
unconscionable at the time the contract was made, may refuse to enfaroetthet, enforce the
remainder of the contract without the unconscionable clause, or limppfieadion of any
unconscionable clause in order to avoid an unconscionable result.

(b) Whenever it is claimed, or appears to the court, that a contracy @ontract clause is or
may be unconscionable, the parties, in order to aid the court in making the datemimust be
afforded a reasonable opportunity to present evidence as to:

(1) The commercial setting of the negotiations;

(2) Whether a party has knowingly taken advantage of the inability of taemahty
reasonably to protect that party's interests by reason of physical @ mémnity, illiteracy,
inability to understand the language of the agreement, or similargact

(3) The effect and purpose of the contract or clause; and

(4) If a sale, any gross disparity, at the time of contracting, betweamihent charged
for the property and the value of that property measured by the price at wihilain groperty
was readily obtainable in similar transactions. A disparity betweectotiiteact price and the
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value of the property measured by the price at which similar propestyeadily obtainable in
similar transactions does not, of itself, render the contract unooiasde.

76 Del. Laws, c. 422, & 27 Del. Laws, c. 91, § 82.

§ 81-113. Obligation of good faith.

Every contract or duty governed by this chapter imposes an obligation ofaithoith fits
performance or enforcement.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-114. Remedies to be liberally administered.

(a) The remedies provided by this chapter shall be liberally admadste the end that the
aggrieved party is put in as good a position as if the other party had fdtlyrped. However,
consequential, special, or punitive damages may not be awarded excepifasibpprovided
in this chapter or by other rule of law.

(b) Any right or obligation declared by this chapter is enforceable byiglgioceeding.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-115. Relation to Electronic Signatures in Global and National Commerce Act.

This chapter modifies, limits and supersedes the federal ElecBigmatures in Global and
National Commerce Act (15 U.S.C. 8 7001, et seq.) but does not modify, limit or slggrse
101(c) of that act (15 U.S.C. 8 7001(c)) or authorize electronic delivery of dng nbtices
described in § 103(b) of that act (15 U.S.C. § 7003(b)).

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8§ 5-77 Del. Laws, c. 91, 8§ 13, 82.

§ 81-116. Applicability to new common interest communities; effective date.

(a) Except as provided in this subchapter, this chapter applies to all comer@sti
communities created within this State after the effective tateare not excepted from this
chapter by the provisions of this chapter. The provisions of the Unit Prajar{¢hapter 22 of
this title) do not apply to common interest communities created afterféfoti\ef date except for
those governed by 88 81-117 and 81-118 of this title and those others that are otherwisd excep
from this chapter by the provisions of this chapter. Amendments to thisclagply to all
common interest communities created after the effective date, ortsabjedhis chapter,
regardless of when the amendment is adopted.

(b) The effective date of this chapter shall be September 30, 2009. Adneds in this
Chapter 81 to the date of October 31, 2008, were deleted and replaced with thergforesd
effective date, except as provided in this section.

(c) Actions taken in reliance upon DUCIOA as effective on October 31, 2008nehak
invalidated by the amendment of the effective date to September 30, 2009.

(d) Anything to the contrary in this chapter notwithstanding, compliance withlOH was
not intended to be required, and shall not be required, until September 30, 2009 tsubgec
provisions of subsection (c) of this section above.

(e) Any amendment or amendment and restatement of the declaration of a pgeegistinon
interest community does not affect the status of that preexisting @onmterest community as
excepted from some or all of this chapter as provided in this chapter.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8,7 Del. Laws, c. 91, §8 14, 827 Del. Laws,
c.364,881, 2.
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§ 81-117. Exception for small condominiums and cooperatives.

If a condominium or cooperative contains no more than 20 units and is not subject to any
development rights expanding it to include more than 20 units, it is subjedbd@fy81-106
(Applicability of local ordinances, regulations, and building codes) artD81o6f this title
(Eminent domain), but to no other sections of this chapter unless the declaratidepthat the
entire chapter is applicable. The bylaws of any such condominium or coopeaad any
amendments thereto, shall be recorded.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 15, 827 Del. Laws, c. 364, § 3.

§ 81-118. Exception for small and limited expense liability planned communities
(a) If a planned community:

(1) Contains no more than 20 units and is not subject to any developmental rights
expanding it to include more than 20 units; or

(2) Provides, in its declaration, that during the period of declarant cdmrahnual
average common expense liability of each unit restricted to residemt@dses, exclusive of
optional user fees and any insurance premiums paid by the association, may ewh$&0€e as
adjusted pursuant to paragraph (b)(2) of this section,

it is subject only to 88 81-105 (Separate titles and taxation), 81-106 (Apfiticablocal
ordinances, regulations, and building codes), and 81-107 of this title (Emimeaitiobut to no
other sections of this chapter unless the declaration provides thattingschapter is applicable.
The bylaws of any such planned community, and any amendments thereto, shall be.recorde

(b) The exemption provided in paragraph (a)(2) of this section appliestonly i

(1) The declarant reasonably believes in good faith that the maximted atsessment
will be sufficient to pay the expenses of the planned community; and

(2) The declaration provides that the assessment may not be increasgdhe period
of declarant control without the consent of all unit owners; exceptdhanencing with the July
1 next following the effective date of this chapter and each July laftearduring the period of
declarant control, the assessment specified in the declaration maydasattby an amount not
in excess of 3 percent over the amount so calculated for the previous year

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 16, 17, 81,87 Del. Laws, c. 364, §4.

§ 81-119. Applicability to preexisting common interest communities and approvedazrom
interest communities.

Except as provided in § 81-120 (Exception for small preexisting cooperatisigdzanned
communities), and 8§ 81-124 and except as limited by § 81-122 of this title hereof, 88§ 81-105, 81-
106, 81-107, 81-127, 81-203, 81-204, 81-221, 81-301, 81-302(a)(1) through (6) and (11) through
(17), 81-302(f), 81-302(g), 81-303, 81-307(a), 81-309(a), 81-311, 81-315, 81-316, 81-318, 81-
321, 81-322 [repealed], 81-323, 81-324, 81-409, and 81-417 of this title, and § 81-103 of this title
to the extent any definitions are necessary in construing any of tigeifugesections to the
extent the definitions do not conflict with the declaration, apply to all cominterest
communities and approved common interest communities created in tei®&taie the
effective date; but those sections apply only with respect to eventgremaistances occurring
after the effective date, and do not invalidate existing provisiorigealdclaration, bylaws, code
of regulations, declaration plan, or plats or plans of those preexistimgan interest
communities and approved common interest communities that do not conflithiwithapter.
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With respect to condominiums and cooperatives, such existing provisions oflguoteseations,
bylaws, codes of regulations, declaration plans, plats or plans, and subsequemams
thereto adopted subsequent to the effective date of this chaptectiactordance with those
existing provisions, and not in conflict with the Unit Property Act [Chaptef28is title], shall
be controlling in the event of any express conflict between thosengxstivisions (as duly
amended) and the provisions of this chapter. In matters and as to issteseither such
existing provisions of the declaration, bylaws, code of regulationsggrdéoh plan, or plats or
plans (as duly amended) of preexisting common interest communities or appoavadn
interest communities nor the Unit Property Act [Chapter 22 of thed &itpressly addresses the
matter or issue, the provisions of this chapter shall control. As taughypseexisting common
interest community or approved common interest community prior to theieffdette: (i) this
chapter shall not operate to terminate or allow the termination sifrexicontractual obligations
created prior to the effective date, including, but not limited to conti@ctsits for preexisting
common interest communities or approved common interest community prdjedés Chapter
shall not invalidate the declaration, code of regulations, bylaws, démtepéan, or plats or plans
of such common interest community that do not conflict with this chapteth@iiUnit Property
Act (Chapter 22 of this title), and not this chapter shall govern kgjations of a declarant
created under the Unit Property Act (Chapter 22 of this title); (iv)ssrilee declarant or other
person with the right to do so elects to conform the requirements of #ggecin exercising any
development right or special declarant rights, this chapter is notapplio the procedures for
the exercise of any such development rights or special declarant ¢ighités chapter does not
require that the preexisting declaration, code of regulations, bylawaratem plans, or plats or
plans or other governing documents, including, but not limited to certifioatasicles of
incorporation, formation or otherwise of any preexisting common intereshoaity or
approved common interest community be amended to, or otherwise to comply with, the
requirements of this chapter; and (vi) except for 88 81-409 and 81-417 of thisbtbapter IV
of this chapter is not applicable to any such preexisting common interesiLcaiy or approved
common interest community. Without limiting the generality of any other gimvif this
chapter, and notwithstanding any other provision of this chapter, any condomieatedcunder
the Unit Property Act for which future expansions are provided under ity asmemade
pursuant to the Unit Property Act shall remain governed by the Unit Pragerand not this
chapter with respect to all of such future sections, phases or other expagigmn r

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 897 Del. Laws, c. 91, 88 18, 827 Del. Laws,
c.364, 85.

§ 81-120. Exception for small preexisting cooperatives and planned communities.

If a cooperative or planned community created within this State beforefdlotvef date of
this chapter, contains no more than 20 units and is not subject to any develoghtent r
expanding it to include more than 20 units, or the annual average common exjelitgeofia
each unit restricted to residential purposes, exclusive of optiondeeseand any insurance
premiums paid by the association, does not exceed $500, as adjusted pursuasgdtidhist is
subject only to 88 81-105 (Separate titles and taxation), 81-106 (Applicabildgadfdrdinances,
regulations, and building codes), and 81-107 of this title (Eminent domain), but tceno oth
sections of this chapter unless the declaration is amended in confaithigpplicable law and
with the procedures and requirements of the declaration to take advahthgerovisions of 88
81-121 of this title, in which case all the sections enumerated in § 81-119 dfalapply to that
cooperative or planned community. Commencing with the July 1 next followirefféative date
of this chapter and each July 1 thereafter, the $500 maximum assegseodigdin this section
may be increased by an amount not in excess of 3 percent over the amount seddtoutae
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previous year. The bylaws of any such cooperative or planned community, asmthemyments
thereto, shall be recorded.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 19, 827 Del. Laws, c. 364, 8§ 6.

§ 81-121. Amendments to governing instruments.

(a) The declaration, bylaws, or plats and plans of any common interest comanaatgd
before the effective date of this chapter, may be amended to achierasalypermitted by this
chapter, regardless of what applicable law provided before thiseciveqs adopted.

(b) An amendment to the declaration, bylaws, or plats and plans authorizes dgction
must be adopted and recorded in conformity with any procedures and requiremanieriding
the instruments specified by those instruments or, if there are nowafdmroity with the
amendment procedures of this chapter. If an amendment grants to any penightanyowers,
or privileges permitted by this chapter, all correlative obligatibasilities, and restrictions in
this chapter also apply to that person.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 20, 82.

§ 81-122. Applicability to nonresidential and mixed-use common interest communities.

(a) Except as provided in subsection (e) of this section, this sectioasapply to
nonresidential common interest communities.

(b) A nonresidential common interest community is not subject to this chaje#es tine
declaration otherwise provides.

(c) The declaration of a nonresidential common interest community mag@tbat the
entire chapter applies to the community or that only certain identdigtbas apply.

(d) If the entire chapter applies to a nonresidential common interesiuty, the
declaration may also require, subject to § 81-112 of this title (Unconscionaddamamt or term
of contract), that:

(1) Notwithstanding § 81-305 of this title (Termination of contracts amskte of
declarant), any management contract, employment contract, leasesatioe@l or parking areas
or facilities, and any other contract or lease between the associatiardanlrant or an affiliate
of a declarant continues in force after the declarant turns ovepkohthe association; and

(2) Notwithstanding § 81-104 of this title (Variation by agreement), pgsskaf units
must execute proxies, powers of attorney, or similar devices in faviee detlarant regarding
particular matters enumerated in those instruments.

(e) A common interest community that contains units restricted exdisiveonresidential
purposes and other units that may be used for residential purposes is ratteuhjs chapter
unless the units that may be used for residential purposes would comprise a cotaraen in
community in the absence of the nonresidential units or the declaratiodgg tivat this chapter
applies as provided in subsection (c) or (d) of this section. Nothing hbediprevent the
establishment of a common interest community for residential purposes an@sidentral
common interest community for the same real estate.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-123. Applicability to out-of-state common interest communities.

This chapter does not apply to common interest communities or unitsd@casede this
State, but the public offering statement provisions in subchapter IVsagtiapter apply to all
contracts for the disposition thereof signed in this State by any paegsuekempt under § 81-
401 of this title.
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76 Del. Laws, c. 422, & 27 Del. Laws, c. 91, § 82.

§ 81-124. Applicability to continuing care common interest communities.

Anything to the contrary in this chapter notwithstanding, this chapterraespply to any
condominium, cooperative or other common interest community created in thibState
October 31, 2008, that is a continuing care facility governed by the Delavies@dre
Registration Act (8 4601 et seq. of Title 18) as of October 31, 2008. Such condominium,
cooperative or other common interest community shall continue to be goverrigdgdhe Unit
Property Act [Chapter 22 of this title] or other statutes incéffeior to October 31, 2008, and
applicable to such common interest community.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-125. Additional exceptions for preexisting common interest communitippvad
common interest communities.

Anything to the contrary in this chapter notwithstanding, an approved commorstintere
community shall be treated under this chapter in the same mannpreexigting common
interest community.

77 Del. Laws, c. 4, 8 107 Del. Laws, c. 91, § 82.

§ 81-126. Transition period for existing contracts prior to effective date.

Anything to the contrary in this chapter notwithstanding, any declarangrdeaunit owner
may, but shall not be obligated to, comply with the provisions of subchapterthis ahapter
regarding public offering statements and resale certificates vgipleceto any contract of sale
executed prior to the effective date.

77 Del. Laws, c. 4, 8 177 Del. Laws, c. 91, § 82.

§ 81-127. Notice.

(a) Unless otherwise required or permitted by the declaration or bytealibwing
methods of giving notice suffice when notice is required: (i) hand delivertbe unit owner or
other intended recipient; (ii) sent prepaid by United States mail tmaiiasng address of each unit
or other intended recipient, unless that person has designated in writffegentlimailing
address in which case it shall be sent to the designated addres$gssent(iby electronic means in
the manner described in subsection (b) of this section.

(b) An association provides effective notice by electronic means if thewmer gives the
association prior written authorization to provide that notice, togetitieiaw electronic address.

(c) The ineffectiveness of a good faith effort to deliver notice by athyazed means does
not invalidate action taken at a meeting or in lieu of a meeting.

77 Del. Laws, c. 91, § 21.

Subchapter 11. Creation, Alteration, and Termination of Common Inter est

8 81-201. Creation of common interest communities.

(a) A common interest community may be created pursuant to this chapter oabpolging a
declaration executed in the same manner as a deed and, in a cooperativeeyingone real
estate subject to that declaration to the association. The declamad bylaws must be recorded
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in every county in which any portion of the common interest community is loaatethust be
indexed in the grantee's index in the name of the common interest community assiitiation
and in the grantor's index in the name of each person executing the declaration.

(b) In a condominium, a declaration, or an amendment to a declaration, adding units that ar
contained in or comprised by buildings may not be recorded unless the strumtypahents and
mechanical systems of any buildings containing or comprising any unitsytteeegied, if any,
are substantially completed in accordance with the plans, as evidenceabgdacestification of
completion executed by an independent registered engineer or architebtyveyi be
incorporated in the recorded declaration or amendment or the recorded [iesratise, or by
the issuance by the appropriate governmental authority of a cegtifitatcupancy, or its
equivalent, for the applicable unit.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, §8 22, 82.

§ 81-202. Unit boundaries.
Except as provided by the declaration:

(a) If walls, floors, or ceilings are designated as boundaries of alutathafurring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, painhdohifooring, and any other
materials constituting any part of the finished surfaces theredaf part of the unit, and all other
portions of the walls, floors, or ceilings are a part of the common elements

(b) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or aay oth
fixture lies partially within and partially outside the designated barties of a unit, any portion
thereof serving only that unit is a limited common element allocately soléhat unit, and any
portion thereof serving more than 1 unit or any portion of the common elementsti®atpa
common elements.

(c) Subject to subsection (b) of this section, all spaces, interititiqgyes, and other
fixtures and improvements within the boundaries of a unit are a part whithe

(d) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balcorass, pati
and all exterior doors and windows or other fixtures designed to serve awiitglaut located
outside the unit's boundaries, are limited common elements allocated exgligsthat unit.

76 Del. Laws, c. 422, § 27 Del. Laws, c. 91, § 82.

§ 81-203. Construction and validity of declaration and bylaws.
(a) All provisions of the declaration and bylaws are severable.

(b) The rule against perpetuities does not apply to defeat any provigtoe declaration,
bylaws or rules.

(c) In the event of a conflict between the provisions of the declaratiothamgylaws, the
declaration prevails.

(d) Title to a unit and common elements is not rendered unmarketable vis¢haffected by
reason of an insubstantial failure of the declaration to comply withihjster. Whether a
substantial failure impairs marketability is not affected by ¢hepter.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 23, 24, 82.

§ 81-204. Description of units.

A description of a unit which sets forth the name of the common interestuaity, the
recording data for the declaration, the county in which the common interestunity is located,
and the identifying number of the unit, is a legally sufficient desenf that unit and all rights,
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obligations, and interests appurtenant to that unit which were creatied tgclaration or
bylaws.

76 Del. Laws, c. 422, & 27 Del. Laws, c. 91, § 82.

§ 81-205. Contents of declaration.
(a) The declaration must contain:

(1) The names of the common interest community and the association amdreistat
that the common interest community is either a condominium, cooperatiianoeg
community;

(2) The name of every county in which any part of the common interest comnsunity i
situated;

(3) A legally sufficient description of the real estate includethe common interest
community;

(4) A statement of the maximum number of units that the declarant retieewéght to
create;

(5) In a condominium, a description of the boundaries of each unit created by the
declaration, including the unit's identifying number; or, in a cooperative, aptesgrwhich
may be by plats or plans, of each unit created by the declaration, includingtthéentifying
number, its size or number of rooms, and its location within a building if itlsnaa building
containing more than 1 unit;

(6) A description of any limited common elements, other than those specifiegil-
202(b) and (d) of this title, as provided in § 81-209(b)(10) of this title and, enaed
community, any real estate that is or must become common elements;

(7) A description of any real estate, except real estate subject fogtaeat rights, that
may be allocated subsequently as limited common elements, other thad tomtmon elements
specified in § 81-202(b) and (d) of this title, together with a statetnanthey may be so
allocated;

(8) A description of any development rights (8 81-103(19) of this title) and spleeral
declarant rights (8 81-103(45) of this title) reserved by the declaogether with a legally
sufficient description of the real estate to which each of those rigplies, and a time limit
within which each of those rights must be exercised;

(9) If any development right may be exercised with respect to differerelpaf real
estate at different times, a statement to that effect togettiern(iweither a statement fixing the
boundaries of those portions and regulating the order in which those portions mudyjdmted to
the exercise of each development right or a statement that no assuramoadein those
regards, and (ii) a statement as to whether, if any development rigktessed in any portion of
the real estate subject to that development right, that developntantirigt be exercised in all or
in any other portion of the remainder of that real estate;

(10) Any other conditions or limitations under which the rights describedagg@ph
(8) of this section may be exercised or will lapse;

(11) An allocation to each unit of the allocated interests in the mdeseribed in §
81-207 of this title;

(12) Any restrictions: (i) on alienation of the units, including any regiriston leasing
which exceed the restrictions on leasing units which executive boards p@geipursuant to §
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81-302(c)(2) of this title, and (ii) on the amount for which a unit may be sold threcamount
that may be received by a unit owner on sale, condemnation, or casualty logsnio éh¢o the
common interest community, or on termination of the common interest community;

(13) The recording data for recorded easements and licenses appudemantiuded
in the common interest community or to which any portion of the common interest camiauni
or may become subject by virtue of a reservation in the declaration;

(14) In the case of a condominium or cooperative, provisions that mandatesthat t
association create and maintain, in addition to any reserve for contirgyentidly funded repair
and replacement reserve based upon a current reserve study;

(15) Any authorization pursuant to which the association may regulatéstiiay of
American flags or political signs within the common interest community;

(16) Any authorization pursuant to which the association may adopt ruleatbsist
and enforce construction and design criteria and aesthetic standamsnariher provided in §
81-320 of this title; and

(17) All matters required by 88 81-206, 81-207, 81-208, 81-209, 81-215, 81-216, and
81-303 of this title.

(b) The declaration may contain any other matters the declarant esregigheopriate,
including any restrictions on the uses of a unit or the number or other quailifscat persons
who may occupy units.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 25, 26, 82.

8 81-206. Leasehold common interest communities.

(a) Any lease the expiration or termination of which may terminatedtmenon interest
community or reduce its size must be referenced in the declaratioy.|l&ssor of those leases in
a condominium or planned community shall sign the declaration. The dieclaratst state:

(1) The recording data for the lease;
(2) The date on which the lease is scheduled to expire;
(3) A legally sufficient description of the real estate subethé lease;

(4) Any right of the unit owners to redeem the reversion and the manner whiewsby
rights may be exercised, or a statement that they do not have those rights;

(5) Any right of the unit owners to remove any improvements within a relaleotime
after the expiration or termination of the lease, or a statemenh#éyatld not have those rights;
and

(6) Any rights of the unit owners to renew the lease and the conditions cérsewal,
or a statement that they do not have those rights.

(b) After the declaration for a leasehold condominium or leasehold planned comisunity
recorded, neither the lessor nor the lessor's successor in intayegrminate the leasehold
interest of a unit owner who makes timely payment of a unit owner's shaeerefit and
otherwise complies with all covenants which, if violated, would entitle #soido terminate the
lease. A unit owner's leasehold interest in a condominium or planned communaityaféected
by failure of any other person to pay rent or fulfill any other covenant.

(c) Acquisition of the leasehold interest of any unit owner by the owner aétkesion or
remainder does not merge the leasehold and fee simple interests unleaseheld interests of
all unit owners subject to that reversion or remainder are acquired.
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(d) If the expiration or termination of a lease decreases the numbetsinuaicommon
interest community, the allocated interests must be reallocated imlaccerwith 8§ 81-107(a) of
this title as if those units had been taken by eminent domain. Reallocationsencosifirmed by
an amendment to the declaration prepared, executed, and recorded by the association.

76 Del. Laws, c. 422, § 27 Del. Laws, c. 4, 8 1Z7 Del. Laws, c. 91, § 82.

§ 81-207. Allocation of allocated interests.
(a) The declaration must allocate to each unit:

(1) In a condominium, a fraction or percentage of undivided interests in the common
elements and a fraction or percentage of undivided interests in theocoepenses of the
association, and a portion of the votes in the association;

(2) In a cooperative, an ownership interest in the association, affractpercentage of
the common expenses of the association, and a portion of the votes in thetiaasand

(3) In a planned community, a fraction or percentage of the common expenses of the
association, and a portion of the votes in the association.

(b) The declaration must state the formulas used to establish iallscat interests and the
portions of the votes. Those allocations may not discriminate in favortsfawned by the
declarant or an affiliate of the declarant.

(c) If units may be added to or withdrawn from the common interest community, the
declaration must state the formulas to be used to reallocate thdegllotarests among all units
included in the common interest community after the addition or withdrawal.

(d) The declaration may provide: (i) that different allocationgodés shall be made to the
units on particular matters specified in the declaration; (ii) iomdative voting only for the
purpose of electing members of the executive board; and (iii) for clasg wartispecified issues
affecting the class if necessary to protect valid interests aidls. A declarant may not utilize
cumulative or class voting for the purpose of evading any limitation imposectiamages by
this chapter nor may units constitute a class because they are owned layantecl

(e) Except for minor variations due to rounding, the sum of the common expenggekabil
and, in a condominium, the sum of the undivided interests in the common elementedlédc
any time to all the units must each equal one if stated as a fraction or 10 ffesteded as a
percentage. In the event of discrepancy between an allocated interest asdltraerived from
application of the pertinent formula, the allocated interest prevails.

(f) In a condominium, the common elements are not subject to partition, and anygalirport
conveyance, encumbrance, judicial sale, or other voluntary or involuntasjetraf an
undivided interest in the common elements made without the unit to whidhttvast is
allocated is void.

(9) In a cooperative, any purported conveyance, encumbrance, judicial saleraohihtary
or involuntary transfer of an ownership interest in the association m#u®itthe possessory
interest in the unit to which that interest is related is void.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

8 81-208. Limited common elements.

(a) Except for the limited common elements described in § 81-202(b) andlid) tile, the
declaration must specify to which unit or units each limited common elemedidaated. An
allocation may not be altered without the consent of the unit owners whosararaféected.
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(b) Except as the declaration otherwise provides, a limited commonrelerag be
reallocated by an amendment to the declaration executed by the unit owneenlmtamong
whose units the reallocation is made. The persons executing the amendn@nogida a copy
thereof to the association, which shall record it. The amendment musbbaectin the names of
the parties and the common interest community.

(c) A common element not previously allocated as a limited common eleragrierso
allocated only pursuant to provisions in the declaration made in acconéin&81-205(a)(7)
of this title. The allocations must be made by amendments to the dedarat

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-209. Plats and plans.

(a) Plats and plans are a part of the declaration, and are requirecctardaminiums and
cooperatives. Each plat and plan must be clear and legible and contaificatertias required
by subsection (g) of this section and by declarant that the plat or plamescaitanformation
required by this section.

(b) Each plat must show or project:

(1) The name and a survey or general schematic map of the entire comnest inter
community;

(2) The location and dimensions of all real estate not subject tdenent rights, or
subject only to the development right to withdraw, and the location and dansrwiall existing
improvements within that real estate;

(3) A legally sufficient description of any real estate subdesvelopment rights,
labeled to identify the rights applicable to each parcel, but plats amslmqe&d not designate or
label which development rights are applicable to each parcel if thamiation is clearly
delineated in the declaration;

(4) The extent of any encroachments by or upon any portion of the common interest
community;

(5) To the extent feasible, a legally sufficient description of skkeents serving or
burdening any portion of the common interest community;

(6) Except as provided in subsection (h) of this section, the approXoaten and
dimensions of any vertical unit boundaries not shown or projected on plardecporsuant to
subsection (d) of this section and that unit's identifying number;

(7) Except as provided in subsection (h) of this section, the approXimsaten with
reference to an established datum of any horizontal unit boundaries not showjeced on
plans recorded pursuant to subsection (d) of this section and that unitfyiiigmimber;

(8) A legally sufficient description of any real estate in whighunit owners will own
only an estate for years, labeled as "leasehold real estate";

(9) The distance between noncontiguous parcels of real estate commgsaogrimon
interest community; and

(10) The approximate location and dimensions of any porches, decks, balconies,
garages, or patios allocated as limited common elements, and show or coataétien
description of any other limited common elements.

(11) [Repealed.]
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(c) A plat shall show the intended location and dimensions of any contemiptgredement
to be constructed anywhere within the common interest community. Any contemplated
improvement shown must be labeled either "MUST BE BUILT" or "NEED NBETBUILT."

(d) Except as provided in subsection (h) of this section, to the extesttawh or projected on
the plats, plans of the units must show or project:

(1) The approximate location and dimensions of the vertical boundarieshofiria,
and that unit's identifying number;

(2) The approximate location of any horizontal unit boundaries, with refetesce
established datum, and that unit's identifying number; and

(3) The approximate location of any units in which the declarant hasedsée right
to create additional units or common elements (8§ 81-210(c) of this tige)ified appropriately.

(e) Unless the declaration provides otherwise, the horizontal boundapiag of a unit
located outside a building have the same elevation as the horizontal bouatidréemside part
and need not be depicted on the plats and plans.

(f) Upon exercising any development right, the declarant shall record egeplats and
plans necessary to conform to the requirements of subsections (a), (b), drttiéd3extion, or
new certifications of plats and plans previously recorded if thosegsidtplans otherwise
conform to the requirements of those subsections.

(9) Any certification of a plat or plan required by this section or § 81-201th)sfitle must

be made by an independent architect, independent licensed professional |laywt surve
independent engineer.

(h) Plats and plans need not show the location and dimensions of the units' lesuoidineir
limited common elements if:

(1) The plat shows the location and dimensions of all buildings containing or
comprising the units; and

(2) The declaration includes other information that shows or cordaiagrative
description of the general layout of the units in those buildings and tiediocommon elements
allocated to those units.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§ 27-29, 82.

§ 81-210. Exercise of development rights.

(a) To exercise any development right reserved under § 81-205(a)(8) dfahthe declarant
shall prepare, execute, and record, without joinder of any other person dezxdept as
expressly provided in the declaration, an amendment to the declaration and in aicmd@m
planned community comply with § 81-209 of this title. The declarant is the unir @ivaay
units thereby created. The amendment to the declaration must assign dyindemiimber to
each new unit created, and, except in the case of subdivision or conversios désaitbed in
subsection (b) of this section, reallocate the allocated interestggaati units. The amendment
must describe any common elements and any limited common elements theaedyy anel, in
the case of limited common elements, designate the unit to whichsealtdcated to the extent
required by § 81-208 of this title.

(b) Development rights may be reserved within any real estate adteddmmmon interest
community if the amendment adding that real estate includes all matteieed by § 81-205 or
§ 81-206 of this title, as the case may be, and, in a condominium or planned communitys the pla
and plans include all matters required by § 81-209 of this title. This provisiomadbestend the
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time limit on the exercise of development rights imposed by the déctaptrsuant to § 81-
205(a)(8) of this title.

(c) Whenever a declarant exercises a development right to subdividevert a unit
previously created into additional units, common elements, or both:

(1) If the declarant converts the unit entirely to common elementsyiéedment to
the declaration must reallocate all the allocated intereststainftaamong the other units as if
that unit had been taken by eminent domain; and

(2) If the declarant subdivides the unit into 2 or more units, whether onygiaat of
the unit is converted into common elements, the amendment to the declarstaeaiiocate all
the allocated interests of the unit among the units created by the subdiviaipnreasonable
manner prescribed by the declarant.

(d) If the declaration provides, pursuant to 8§ 81-205(a)(8) of this titleallhar a portion of
the real estate is subject to a right of withdrawal:

(1) If all the real estate is subject to withdrawal, and the deicdardbes not describe
separate portions of real estate subject to that right, none @dhestate may be withdrawn after
a unit has been conveyed to a purchaser; and

(2) If any portion is subject to withdrawal, it may not be withdrawn afteitaruthat
portion has been conveyed to a purchaser.

(e) If the declaration for a pre-existing condominium provides for conversionited
common elements to part of the unit to which such limited common elementioeaéed, the
same shall be a development right exercisable by the declarant by amemdtnermeclaration
prepared, executed and recorded by the declarant, without the joinder of any cibwer per
required, and complying with § 81-209 of this title.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-211. Alterations of units.
Subject to the provisions of the declaration and other provisions of lamt, ewner:

(a) May, upon written notice to the association specifying the improvements
alterations planned, make any improvements or alterations to that unitowmethat do not
impair the structural integrity or mechanical systems or |lebsesupport of any portion of the
common interest community;

(b) May not change the appearance of the common elements, or the extedamppe
of a unit or any other portion of the common interest community, without permissioa of t
association;

(c) After acquiring an adjoining unit or an adjoining part of an adjoining unit, ma
upon written notice to the association specifying the improvements otialigglanned, but
without requiring permission of the association, remove or alter any integvpaitition or
create apertures therein, even if the partition in whole or in partésnmon element, if those
acts do not impair the structural integrity or mechanical systemssmréhe support of any
portion of the common interest community. Removal of partitions or creatigredfiees under
this subsection is not an alteration of boundaries.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-212. Relocation of unit boundaries.
(a) Subject to the provisions of the declaration and other provisions,adhiea boundaries
between adjoining units may be relocated by an amendment to the declaration ujpati@pf
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the association by the owners of those units. If the owners of the adjoiniadnawdt specified a
reallocation between their units of their allocated interest@ppkcation must state the proposed
reallocations. Unless the executive board determines, within 30 daythemaallocations are
unreasonable, the association shall prepare an amendment that icetifieigs involved and

states the reallocations. The amendment must be executed by those urst oantam words of
conveyance between them, and, on recordation, be indexed in the name of the grantor and the
grantee, and in the grantee's index in the name of the association. Alssmtmted with the
relocation or any attempted relocation which fails or is denied, includagpnable attorney's

and engineer's fees, shall be paid by the owners seeking the change.

(b) Subject to the provisions of the declaration and other provisions dbdaindaries
between units and common elements may be relocated to incorporate comnenieleithin a
unit by an amendment to the declaration upon application to the association byénebihe
unit who proposes to relocate a boundary. Unless the declaration providessahtravi
amendment may be approved only if persons entitled to cast at least 67 peticevotés in the
association, including 67 percent of the votes allocated to units not owneddectaeant, agree
to the action. The amendment may describe any fees or charges payablewgehof the
affected unit in connection with the boundary relocation. The fees and sisai@ebe assets of
the association. The amendment must be executed by the unit owner of the uaibadnatary
is being relocated and by the association, contain words of conveyance béveeartd on
recordation be indexed in the name of the unit owner and the associationtasargrantee, as
appropriate. All costs associated with the relocation or any attemgdoeation which fails or is
denied, including reasonable attorney's and engineer's fees, shall be paid hyettseseeking
the change.

(c) The association: (i) in a condominium or planned community shall prapdnecord plats
or plans necessary to show the altered boundaries of affected units, antinéesichs and
identifying numbers, and (ii) in a cooperative shall prepare and record aewisdmthe
declaration, including any plans, necessary to show or describe the alteredieswfdztfected
units, and their dimensions and identifying numbers.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-213. Subdivision of units.

(a) In a condominium or cooperative if the declaration expressly so penditgpproval as
noted herein is obtained in writing, a unit may be subdivided into 2 or more3urijgect to the
provisions of the declaration, payment of all expenses by the unit owner and otlis&opsonf
law other than this chapter, upon application of a unit owner to subdivideia anit
condominium or cooperative, the association shall prepare, execute, andareeonendment to
the declaration, including in a condominium or planned community the plats and plans,
subdividing that unit.

(b) The amendment to the declaration must be executed by the owner of thdanit to
subdivided, assign an identifying number to each unit created, and realhecatiotated
interests formerly allocated to the subdivided unit to the new units/inemsonable manner
prescribed by the owner of the subdivided unit or on any other basis the declaatioes:

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 30, 31, 82.

8 81-214. Variations in boundaries.

The existing physical boundaries of a unit or a common element or the plogsicdlaries of
a unit or a common element reconstructed in substantial accordance with thatidascri
contained in the original declaration are its legal boundaries, thtrethe boundaries derived
from the description contained in the original declaration, regardlestafal or lateral
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movement of the building or minor variance between those boundaries and theriegsunda
derived from the description contained in the original declaratios. Sgation does not relieve a
unit owner of liability in case of the unit owner's wilful misconduct oexaia declarant or any
other person of liability for failure to adhere to any plats and plans amaoperative, to any
representation in the public offering statement.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-215. Use for sales purposes.

A declarant may maintain sales offices, management offices, and modeitsiar on
common elements in the common interest community only if the declaration stesrand
specifies the rights of a declarant with regard to the number, atzgidn, and relocation thereof.
In a cooperative or condominium, any sales office, management office, or modedigoaitkdl a
unit by the declaration is a common element. If a declarant ceases to be anenjttbay
declarant ceases to have any rights with regard thereto unlesiioigerd promptly from the
common interest community in accordance with a right to remove reservexddadlaration.
Subject to any limitations in the declaration, a declarant may masitgia on the common
elements advertising the common interest community. This sectionjéststabthe provisions of
other state law and to local ordinances.

76 Del. Laws, c. 422, § 27 Del. Laws, c. 91, § 82.

§ 81-216. Easement rights.

(a) Subject to the provisions of the declaration, a declarant has ame@aserough the
common elements as may be reasonably necessary for the purpose of disdhadgetatant's
obligations or exercising special declarant rights, whether arising tmslehapter or reserved in
the declaration.

(b) Subject to 88 81-302(a)(6) and 81-312 of this title, the unit owners have an eiaisetme
common elements for purposes of access to their units.

(c) Subject to the declaration and the rules, the unit owners have areaageuse the
common elements and all real estate that must become common elemtngptoposes for
which they were intended.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 32, 82.

8 81-217. Amendment of declaration.

(a) Except in cases of amendments that may be executed by a declarant under § 81-209(
81-210 of this title, or by the association under § 81-107, § 81-206(d), § 81-208(c), § 81-212(a),
or 8 81-213 of this title, or by certain unit owners under § 81-208(b), § 81-212(a), § 81-213(b), or
§ 81-218(b) of this title, or by secured lenders pursuant to § 81-219 of this titlexcapd &s
limited by subsection (d) of this section or as otherwise provided in thi2&Baf this title, the
declaration, including any plats and plans, may be amended only by vote or agreement of unit
owners of units to which at least 67 percent of the votes in the assoeiedi allocated, unless
the declaration specifies a different percentage for all amemdnor for specific subjects of
amendment. If the declaration requires the approval of another personnalitiarcof its
effectiveness, the amendment is not valid without the approval.

(b) No action to challenge the validity of an amendment adopted by the d@esquissuant to
this section may be brought more than 1 year after the amendment is recorded.

(c) Every amendment to the declaration must be recorded in every countgimasmliportion
of the common interest community is located and is effective only upon r&oarden
amendment, except an amendment pursuant to § 81-212(a) of this title, must be imdlese
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grantee's index in the name of the common interest community and the assagidtin the
grantor's index in the name of the parties executing the amendment.

(d) Except to the extent expressly permitted or required by other ipros/isf this chapter, or
in a nonresidential common interest community, except as provided in theatenlano
amendment may create or increase special declarant rightssatneanumber of units, change
the boundaries of any unit or the allocated interests of a unit, in the alb$ememimous consent
of the unit owners.

(e) Amendments to the declaration required by the chapter to be recordedalsgdhiation
must be prepared, executed, recorded, and certified on behalf of thetassbgiany officer of
the association designated for that purpose or, in the absence of desjdnathe president of
the association.

(f) By vote or agreement of unit owners of units to which at least 80 percinat wites in the
association are allocated, or any larger percentage specifiegl detlaration, an amendment to
the declaration may prohibit or materially restrict the permitted aker behavior in a unit or the
number or other qualifications of persons who may occupy units. The amendment mul& provi
reasonable protection for a use or occupancy permitted at the ticu@énelment was adopted.

(g) The time limits specified in the declaration pursuant to § 81-2@3@f)¢his title within
which reserved development rights must be exercised may be extended, andaldditi
development rights may be created, if persons entitled to cast at leastét péthe votes in
the association, including 80 percent of the votes allocated to units not owtexdd®clarant,
agree to that action. The agreement is effective 30 days after an aeménadtihe declaration
reflecting the terms of the agreement is recorded unless all the parddimg the affected
special declarant rights, or security interests in those rigletsi,d@ written objection within the
30-day period, in which case the amendment is void, or consent in writing iate¢hbé
amendment is recorded, in which case the amendment is effective wbietedec

(h) Provisions in the declaration creating special declarant rights whiemlohexpired may
not be amended without the consent of the declarant.

() If any provision of this chapter or of the declaration of any common intepesnunity
subject to this chapter requires the consent of a person holding#éyseterest in a unit as a
condition to the effectiveness of any amendment to the declaration, thahcehall be deemed
granted if no written refusal to consent is received by the associdtion 46 days after the
association delivers notice of the proposed amendment to the holder of thet mtenails the
notice to the holder of the interest by certified mail, return receipt seeflieT he association may
rely on the last recorded security interest of record in deliverimgadling notice to the holder of
that interest. Notwithstanding this section, no amendment to the declaratiaffébts the
priority of a holder's security interest or the ability of that hotddoreclose its security interest
may be adopted without that holder's consent in a record if the declaratioesebat consent as
a condition to the effectiveness of the amendment.

(j) Unless the declaration or bylaws provide otherwise and subjectagraphs (j)(ii) and
(j)(iii) of this section:

(i) The executive board may execute and record an amendment to thetideclara
bylaws, or plat, to conform the declaration or bylaws to be consistenthsifirovisions of this
chapter or to correct:

(1) A typographical error or other error in the percentage interestgnber of
votes appurtenant to any unit;

(2) A typographical error or other incorrect reference to anothernaéorded
document; or
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(3) A typographical error or other incorrect unit designation or assignment of
limited common elements if the affected unit owners and their mortgagaessnt in writing to
the amendment, and the consent documents are recorded with the amendment.

(ii) If the executive board executes and records an amendment under pa @gijeof
this section, the executive board shall also record with the amendment:

(1) During the time that the declarant has an interest:
(A) The consent of the declarant; or

(B) An affidavit by the executive board that any declarant who has an
interest in the condominium has been provided a copy of the amendment and a ndtiee that
declarant may object in writing to the amendment within 30 days of recahs afnendment and
notice, that 30 days have passed since delivery of the amendment and ndtibat ¢he
declarant has made no written objection; and

(2) An affidavit by the executive board that at least 30 days before r&oarda
the amendment a copy of the amendment was sent with a notice of the amendtrierdaszh
unit owner as required for notices pursuant to this chapter.

(iif) An amendment under this section is entitled to be recorded anecsietf upon
recordation if accompanied by the supporting documents required by this section.

(k) During the time that the declarant has an interest, the deatariagilaws or plat may be
amended by declarant in order to achieve compliance with the requiseofié@deral National
Mortgage Association, Federal Home Loan Mortgage Corporation, Federahgldughority,
Veterans Administration or other governmental agency or their sucsessor

() During the time that the declarant has an interest, the decharhgilaws or plat may be
amended by declarant to conform the same to be consistent with the proégiainsd or
allowed by this chapter.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 33-36, 82.

§ 81-218. Termination of common interest community.

(a) Except in the case of a taking of all the units by eminent domairtter dase of
foreclosure against an entire cooperative of a security intbegdtds priority over the
declaration, a common interest community may be terminated only by agre#raaittowners
of units to which at least 80 percent of the votes in the associati@ti@cated, or any larger
percentage the declaration specifies. The declaration may spegibflarpercentage only if all
of the units are restricted exclusively to nonresidential uses.

(b) An agreement to terminate must be evidenced by the execution of Batesmagreement,
or ratifications thereof, in the same manner as a deed, by the requisite ofionie owners. The
termination agreement must specify a date after which the agreerfidog woid unless it is
recorded before that date. A termination agreement and all radifisahereof must be recorded
in every county in which a portion of the common interest community is situated afiddtive
only upon recordation.

(c) In the case of a condominium or planned community containing only units having
horizontal boundaries described in the declaration, a termination agrtemane provide that all
of the common elements and units of the common interest community must be selthtpl|
termination. If, pursuant to the agreement, any real estate in the comara@sticommunity is to

27
1940887 March 2011



be sold following termination, the termination agreement must set forthitiiraum terms of the
sale.

(d) In the case of a condominium or planned community containing any units not having
horizontal boundaries described in the declaration, a termination agrtemane provide for sale
of the common elements, but it may not require that the units be sold foll@smigation,
unless the declaration as originally recorded provided otherwise or ahith@vners consent to
the sale.

(e) The association, on behalf of the unit owners, may contract for éhefsehl estate in a
common interest community, but the contract is not binding on the unit ownerapprtived
pursuant to subsections (a) and (b) of this section. If any real estatea sold following
termination, title to that real estate, upon termination, vests in $bbeiason as trustee for the
holders of all interests in the units. Thereafter, the associatsallfgowers necessary and
appropriate to effect the sale. Until the sale has been concluded and thegtbessof
distributed, the association continues in existence with all powers it fae bermination.
Proceeds of the sale must be distributed to unit owners and lien holders addbests may
appear, in accordance with subsections (h), (i), and (j) of this sectionsditheswise specified
in the termination agreement, as long as the association holds ftiteeremat estate, each unit
owner and the unit owner's successors in interest have an exclusive agbtpancy of the
portion of the real estate that formerly constituted the unit. Dun@gériod of that occupancy,
each unit owner and the unit owner's successors in interest remain lraddleafsessments and
other obligations imposed on unit owners by this chapter or the declaration.

(f) In a condominium or planned community, if the real estate constituting thea@om
interest community is not to be sold following termination, title to the comehements and, in a
common interest community containing only units having horizontal boundariesbéesicrithe
declaration, title to all the real estate in the common interest aaitynvests in the unit owners
upon termination as tenants in common in proportion to their respective inter@stsvided in
subsection (j) of this section, and liens on the units shift accordinglye \tiilei tenancy in
common exists, each unit owner and the unit owner's successors in inteeesh lexelusive
right to occupancy of the portion of the real estate that formerly coestiti unit.

(g9) Following termination of the common interest community, the proceeds oakengfseal
estate, together with the assets of the association, are held byotiatassas trustee for unit
owners and holders of liens on the units as their interests may appear.

(h) Following termination of a condominium or planned community, creditors of the
association holding liens on the units, which were recorded or judgmentdetbbkéore
termination, may enforce those liens in the same manner as any lien hdldéreAcreditors of
the association are to be treated as if they had perfected liensunmitthenmediately before
termination.

() In a cooperative, the declaration may provide that all creditors obfueiation have
priority over any interests of unit owners and creditors of unit ownersatretent, following
termination, creditors of the association holding liens on the cooperetiich were recorded or
judgments docketed before termination may enforce their liens gathe manner as any lien
holder, and any other creditor of the association is to be treated as #diterdnad perfected a
lien against the cooperative immediately before termination. Urilesseclaration provides that
all creditors of the association have that priority:

(1) The lien of each creditor of the association which was pedfecfainst the
association before termination becomes, upon termination, a lien against ¢astnenis
interest in the unit as of the date the lien was perfected,;
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(2) Any other creditor of the association is to be treated upon termiatibthe
creditor had perfected a lien against each unit owner's interesdisuely before termination;

(3) The amount of the lien of an association's creditor described graghs (i)(1) and
(D(2) of this section against each of the unit owners' interest mymsbpertionate to the ratio
which each unit's common expense liability bears to the common expenlity ldlaill of the
units;

(4) The lien of each creditor of each unit owner which was perfected heformation
continues as a lien against that unit owner's unit as of the date the liearfeasegd; and

(5) The assets of the association must be distributed to all unit oanrceed! lien
holders as their interests may appear in the order described above. Coéditerassociation are
not entitled to payment from any unit owner in excess of the amount of thecsddn against
that unit owner's interest.

() The respective interests of unit owners referred to in stibss (e), (f), (g), (h), and (i) of
this section are as follows:

(1) Except as provided in paragraph (j)(2) of this section, the respatarests of unit
owners are the fair market values of their units, allocatecestsgrand any limited common
elements immediately before the termination, as determined by one omahependent
appraisers selected by the association. The decision of the indepgargess must be
distributed to the unit owners and becomes final unless disapproved within 34ftéays
distribution by unit owners of units to which 25 percent of the votes in theiaisoare
allocated. The proportion of any unit owner's interest to that of all unit ovendesarmined by
dividing the fair market value of that unit owner's unit and its allocatedests by the total fair
market values of all the units and their allocated interests.

(2) If any unit or any limited common element is destroyed to the extenithat a
appraisal of the fair market value thereof before destruction cannades the interests of all
unit owners are: (i) in a condominium, their respective common elemergsts immediately
before the termination, (ii) in a cooperative, their respective ohwipeirgerests immediately
before the termination, and (iii) in a planned community, their respemiivenon expense
liabilities immediately before the termination.

(K) In a condominium or planned community, except as provided in subsection (I) of this
section, foreclosure or enforcement of a lien or encumbrance atiaresttire common interest
community does not terminate, of itself, the common interest community, ancbfanexbr
enforcement of a lien or encumbrance against a portion of the commostictarenunity, other
than withdrawable real estate, does not withdraw that portion fronothman interest
community. Foreclosure or enforcement of a lien or encumbrance agahttwable real
estate, or against common elements that have been subjected to a sgetggyby the
association under § 81-312 of this title, does not withdraw, of itself, thladstte from the
common interest community, but the person taking title thereto may requirehecamgociation,
upon request, an amendment excluding the real estate from the common intemashitpm

() In a condominium or planned community, if a lien or encumbrance against a porti@n of
real estate comprising the common interest community has priorityt@vdetlaration and the
lien or encumbrance has not been partially released, the parties forgtheslien or
encumbrance, upon foreclosure, may record an instrument excluding theataselstect to that
lien or encumbrance from the common interest community.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.
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§ 81-219. Rights of secured lenders.

(a) The declaration may require that all or a specified number or pageearitthe lenders who
hold security interests encumbering the units or who have extendedatbditassociation
approve specified actions of the unit owners or the association as tarotalthe effectiveness
of those actions, but no requirement for approval may operate tenf)at delegate control over
the general administrative affairs of the association by the unit owngirs executive board, or
(ii) prevent the association or the executive board from commenotegvening in, or settling
any litigation or proceeding, or (iii) prevent any insurance trustee @ssuiation from
receiving and distributing any insurance proceeds except pursuant to § 81-313ittd.this

(b) A lender who has extended credit to an association secured by an assighimcome or
an encumbrance on the common elements may enforce its security agreeameotdance with
its terms, subject to the requirements of this chapter and othdRé&uirements that the
association must deposit its periodic common charges before default wighdee to which the
association's income has been assigned, or increase its common chiugésnder's direction
by amounts reasonably necessary to amortize the loan in accordance tefthstsdo not violate
the prohibitions on lender approval contained in subsection (a) of thisrsecti

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

8 81-220. Master associations.

(a) If the declaration provides that any of the powers described in § 81-802 tile are to
be exercised by or may be delegated to a profit or nonprofit corporation thases¢hose or
other powers on behalf of one or more common interest communities or for thé tetinefiunit
owners of 1 or more common interest communities, all provisions of this clapplarable to
unit owners' associations apply to any such corporation, except as modifieddmctiua.

(b) Unless it is acting in the capacity of an association described in § 81-304 tdfd, a
master association may exercise the powers set forth in § 81-302(a}{i®)tdafe only to the
extent expressly permitted in the declarations of common interest conesuwmiitich are part of
the master association or expressly described in the delegations offpmwéhose common
interest communities to the master association.

(c) If the declaration of any common interest community provides that tbateseeboard
may delegate certain powers to a master association, the memtbergxétutive board have no
liability for the acts or omissions of the master association wsiheie to those powers following
delegation.

(d) The rights and responsibilities of unit owners with respect to thewners' association
set forth in 88 81-303, 81-308, 81-309, 81-310, and 81-312 of this title apply in the conduct of the
affairs of a master association only to persons who elect the board ofea asasiciation,
whether or not those persons are otherwise unit owners within the meathiggobfapter.

(e) Even if a master association is also an association desoriBe81-301 of this title, the
certificate of incorporation or other instrument creating the masseccation and the declaration
of each common interest community, the powers of which are assigned by Hratéstior
delegated to the master association, may provide that the executive boarchakthr
association must be elected after the period of declarant control of Hre/following ways:

(1) All unit owners of all common interest communities subject to the maste
association may elect all members of the master association's exdmaid.

(2) All members of the executive boards of all common interest commusugsct to
the master association may elect all members of the master tiestexecutive board.
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(3) All unit owners of each common interest community subject to the master
association may elect specified members of the master assosiakeanutive board.

(4) All members of the executive board of each common interest communitytdobjec
the master association may elect specified members of the masteiatisn's executive board.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-221. Merger or consolidation of common interest communities.

(a) Any 2 or more common interest communities of the same form of ownership, by
agreement of the unit owners as provided in subsection (b) of this secipbemerged or
consolidated into a single common interest community. In the event of amoergpnsolidation,
unless the agreement otherwise provides, the resultant common interesinitynsrihe legal
successor, for all purposes, of all of the pre-existing common interestwoti@s, and the
operations and activities of all associations of the pre-existing conmterest communities are
merged or consolidated into a single association that holds all powéts, dgligations, assets,
and liabilities of all preexisting associations.

(b) An agreement of 2 or more common interest communities to merge or coesplicaiant
to subsection (a) of this section must be evidenced by an agreement prexscettd, recorded,
and certified by the president of the association of each of the preexistimgon interest
communities following approval by owners of units to which are alloch@drcentage of votes
in each common interest community required to terminate that common ic@Tesunity. The
agreement must be recorded in every county in which a portion of the commostintere
community is located and is not effective until recorded.

(c) Every merger or consolidation agreement must provide for the remtooéthe allocated
interests in the new association among the units of the resultant commestiotenmunity
either: (i) by stating the reallocations or the formulas upon which theyasesl or (ii) by stating
the percentage of overall allocated interests of the new commorstritenemunity which are
allocated to all of the units comprising each of the preexisting commoashtermmunities, and
providing that the portion of the percentages allocated to each unitrfpcomprising a part of
the pre-existing common interest community must be equal to the percentatiesatéd
interests allocated to that unit by the declaration of the preexisting @ointerest community.

76 Del. Laws, c. 422, § 27 Del. Laws, c. 91, § 82.

§ 81-222. Addition of unspecified real estate.

In a planned community, if the right is originally reserved in the démardhe declarant in
addition to any other development right, may amend the declaration at any tinggatumany
years as are specified in the declaration for adding additional tatd &sthe planned
community without describing the location of that real estate in tgmal declaration; but, the
amount of real estate added to the planned community pursuant to this segtioot eeceed 10
percent of the real estate described in § 81-205(a)(3) of this title adddla@ant may not in any
event increase the number of units in the planned community beyond the nuneokinstze
original declaration pursuant to § 81-205(a)(5) of this title.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-223. Master planned communities.

(a) The declaration for a common interest community may state tbat mhaster planned
community if the declarant has reserved the development right to crézdstat00 units that
may be used for residential purposes, and at the time of the reserfratidadlarant owns or
controls more than 400 acres on which the units may be built.
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(b) If the requirements of subsection (a) of this section areiedtitfie declaration for the
master planned community need not state a maximum number of units and need notmpntain a
of the information required by 8§ 81-205(a)(3) through (14) of this titlé tn&tideclaration is
amended under subsection (c) of this section.

(c) When each unit in a master planned community is conveyed to a purclaseglération
must contain: (i) a sufficient legal description of the unit and all portbtise master planned
community in which any other units have been conveyed to a purchaser; andh@) all
information required by § 81-205(a)(3) through (14) of this title with respebata¢al estate.

(d) The only real estate in a master planned community which is subjerst ehapter is units
that have been declared or which are being offered for sale and any othstateadlescribed
pursuant to subsection (c) of this section. Other real estate transy become part of the
master planned community is only subject to other law and to any othertiessrand
limitations that appear of record.

(e) If the public offering statement conspicuously identifies thetffi@attthe community is a
master planned community, the disclosure requirements contained in subthabtiis
chapter apply only with respect to units that have been declared or are betiad fifr sale in
connection with the public offering statement and to the real estatibeesoursuant to
subsection (c) of this section.

(f) Limitations in this chapter on the addition of unspecified realtesto not apply to a
master planned community.

(g) The period of declarant control of the association for a masterq@lacommunity
terminates in accordance with any conditions specified in the declaratbdmeowise at the time
the declarant, in a recorded instrument and after giving written notalethe unit owners,
voluntarily surrenders all rights to control the activities of the associa

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-224. Other exempt real estate arrangements.

(a) An agreement between two or more common interest communities tolghaosts of real
estate taxes, insurance premiums, services, maintenancerovéments of real estate or other
activities specified in their agreement or declarations does @atieca separate common interest
community unless the cost sharing agreement was intended to evadat#tiefisof this
chapter. If the declarants of those common interest communities #ietesffithe agreement may
not unreasonably allocate the costs among those common interest communities.

(b) An agreement between an association for a common interest comnmahibeawner of
real estate that is not part of that common interest community to shaesteef real estate
taxes, insurance premiums, services, maintenance or improvements efatabeother
activities specified in their agreement does not create a separatnon interest community so
long as the assessments against the units in the common interest coranguimitluded in the
periodic budget for the common interest community and are subject to unit qgyaneval under
§ 81-324 of this title.

(c) An arrangement between 2 separately owned parcels of real estdtaring costs
associated with a common law party wall, shared driveway or shared welholoereate a
common interest community.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-225. Termination following catastrophe.
If substantially all the units in a common interest community have beeoytbor are
uninhabitable and the available methods for giving notice for a meeting afwmétrs to
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consider termination under 8§ 81-218 of this title will not likely resuleteipt of the notice, the
executive board or any other interested person may commence an actiononrthef Chancery
of the State of Delaware seeking to terminate the common interestuoty. During the
pendency of the action, the Court may enter whatever orders it congigespréate, including
appointment of a receiver. After a hearing, the court may termiratmthmon interest
community or reduce its size and may enter into any other order the coutlecons be in the
best interest of the unit owners and persons holding an interest in the combenest i
community.

77 Del. Laws, c. 91, § 37.

Subchapter 111. Management of the Common Interest Community

§ 81-301. Organization of unit owners' association.

A unit owners' association must be organized no later than the date thaifimstthe
common interest community is conveyed. The association must have an executivenioe
membership of the association at all times consists exclusivelywifiatbwners or, following
termination of the common interest community, of all former unit ownerseshtd distributions
of proceeds under 8§ 81-218 of this title or their heirs, successors, or ashgassdciation may
be organized as a profit or nonprofit unincorporated association, corporatgnlitited
liability company or other lawful form of legal entity authorized by theslafthis State.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

8 81-302. Powers of unit owners' association.

(a) Except as otherwise provided in subsection (b) of this section amgukisions of this
chapter, the association:

(1) Must adopt and may amend recorded bylaws consistent with 8 81-306 of this title
and may adopt rules consistent with § 81-320 of this title;

(2) Must adopt and may amend budgets pursuant to § 81-324 of this title and collect
assessments for common expenses, including funds for the repair and replaeserge, from
unit owners and may invest any funds of the association;

(3) May hire and discharge managing agents and other employees, agents, and
independent contractors;

(4) May institute, defend, or intervene in litigation, arbitration, aiain or
administrative proceedings in its own name on behalf of itself or 2 or mirewmrers on
matters affecting the common interest community subject to, in theothisgation involving
the declarant, the provisions of § 81-321 of this title;

(5) May make contracts and incur liabilities;

(6) May regulate the use, maintenance, repair, replacement, and ataafifiaf
common elements;

(7) May cause additional improvements to be made as a part of the commentsjem

(8) May acquire, hold, encumber, and convey in its own name any right, title,resinte
to real estate or personal property, but: (i) common elements in a condomirplanroed
community may be conveyed or subjected to a security interest only pusgadit-312 of this
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title and (ii) part of a cooperative may be conveyed, or all or part @bpecative may be
subjected to a security interest, only pursuant to § 81-312 of this title;

(9) May grant easements, leases, licenses, and concessions througttloe ogenmon
elements;

(10) May impose and receive any payments, fees, or charges for the tageopren
operation of the common elements, other than limited common elements desc8i#1-202(b)
and (d) of this title, and for services provided to unit owners;

(11) May suspend any privileges of unit owners, other than the right of a umit tavn
vote on any matter submitted to a vote of unit owners, or services provided to neisdy the
association (other than those necessary for the habitability of the'®wniy for non-payment
of assessments; may impose charges for late payment of assesantkrafer notice and an
opportunity to be heard, may levy reasonable fines for violations of the-atemra bylaws and
rules of the association;

(12) May impose reasonable charges for the preparation and recordatioenafinaents
to the declaration, resale certificates required by 8§ 81-409 of thimtigeatements of unpaid
assessments;

(13) May provide for the indemnification of its officers and execubivard and
maintain directors' and officers' liability insurance;

(14) May assign its right to future income, including the right toivecommon
expense assessments, except to the extent limited by the declaration;

(15) May exercise any other powers conferred by the declaration or bylaws;

(16) May exercise all other powers that may be exercised in thisb§thtgal entities
of the same type as the association;

(17) May exercise any other powers necessary and proper for the govemince a
operation of the association; and

(18) By rule, may require that disputes between the executive board and wms @wn
between two or more unit owners regarding the common interest community besaibon
nonbinding alternative dispute resolution in the manner described in ¢hasralprerequisite to
commencement of a judicial proceeding.

(b) The declaration may not impose limitations on the power of the assodat

(1) Deal with the declarant which are more restrictive than théalions imposed on
the power of the association to deal with other persons; or

(2) Commence litigation, arbitration, mediation or administrative pracgs@gainst
any person, but: (A) the association must comply with § 81-321 of this title, i€aiplel, before
commencing any proceeding against any person in connection with constructicis;defd (B)
the executive board shall promptly provide notice to the unit owners of igayitih filed by or
against the association other than a proceeding involving enforcematdsond claims for
assessments.

(c) If a tenant of a unit owner violates the declaration, bylaws or riitee association, in
addition to exercising any of its powers against the unit owner, the @iszocnay:

(1) Exercise directly against the tenant the powers described irrgyatia@)(11) of this
section;

(2) After giving notice to the tenant and the unit owner and an opportunity talg he
levy reasonable fines against the tenant for the violation; and
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(3) Require, as a means of collecting a fine or past due association feenduleefr
tenant (and not the unit owner), that the tenant make payments diogtiéydssociation in the
amount of the rent up to the limit of the amount owed the association.

(4) Enforce any other rights against the tenant for the violation whiamihewner as
landlord could lawfully have exercised under the lease or which thaatgsocould lawfully
have exercised directly against the unit owner, or both.

(d) The rights referred to in paragraph (c)(3) of this section may ordydreised if the tenant
or unit owner fails to cure the violation within 10 days after thecason notifies the tenant and
unit owner of that violation.

(e) Unless a lease otherwise provides, this section does not:

(1) Affect rights that the unit owner has to enforce the leat®gabthe association has
under other law; or

(2) Permit the association to enforce a lease to which it is not a pangy ab$ence of a
violation of the declaration, bylaws or rules.

() The executive board shall use its reasonable judgment to detesmether to exercise the
association's powers to impose sanctions and pursue legal action feowsotdtthe declaration,
bylaws and rules including, without limitation, whether to compromise any ctede by or
against it, including claims for unpaid assessments. The associatiidmasieano duty to take
enforcement action if the executive board, acting in good faith and withoutlitcohiihterest,
determines that, under the facts and circumstances presented: (§dtiateen's legal position
does not justify taking any or further enforcement action; (ii) ther@ve restriction, or rule
being enforced is, or is likely to be construed as, inconsistent with tlaver(iii) although a
technical violation may exist or may have occurred, it is not of suchexialatature as to be
objectionable to a reasonable person or to justify expending the assteigsources; or (iv) it
is not in the association's best interests, based upon hardship, expense, orsathableea
criteria, to pursue an enforcement action. The executive board's decistorpngue
enforcement under one set of circumstances does not prevent the asstraatilater taking
enforcement action under another set of circumstances, except thewvexboatd may not be
arbitrary or capricious in taking enforcement action. Whether the atisot course of
performance with respect to enforcement of any provision of the deatarayilaws and rules
constitutes a waiver or modification of that provision is not affectedibytapter.

(g9) The association may compromise any claim made by or against itingcilaims for
unpaid assessments.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 38-40, 82.

8 81-303. Executive board members and officers.

(a) The declaration must create an executive board. Except as providedlaclaration, the
bylaws, subsection (b) of this section, or other provisions of this ch#pteexecutive board may
act in all instances on behalf of the association. In the performanoeirodiaties, officers and
members of the executive board appointed by the declarant shall exeedisgyree of care and
loyalty to the association required of an officer or director of acratipn organized under
Delaware law. Officers and members of the executive board not agpbintee declarant shall
exercise the degree of care and loyalty required of an officer or dicd@oronprofit corporation
organized under Delaware law. The standards of care and loyalty desctihisdsaction apply
regardless of the form of legal entity in which the associatiorgesnmed.

(b) The executive board may not act on behalf of the association to amendiainatide or
the bylaws, to terminate the common interest community, or to elect meofieesexecutive
board or determine the qualifications, powers and duties, or terms of ofégeaiftive board
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members, but the executive board may fill vacancies in its membershiiye fonexpired portion
of any term.

(c) Subject to subsection (d) of this section, the declaration may prfovideeriod of
declarant control of the association, during which a declarant, or personsatiesigy the
declarant, may appoint and remove the officers and members of the exboatideRegardless
of the period provided in the declaration, and except as provided in § 81-223(qg)titiethas
period of declarant control terminates no later than the earli@) ekcept as to a nonresidential
common interest community, 60 days after conveyance of 75 percent of the unmayhaze
created to unit owners other than a declarant; (ii) as to units fdeméial purposes, 2 years after
all declarants have ceased to offer units for residential purpossaddn the ordinary course of
business; (iii) as to units for residential purposes, 2 years afteigimyo add new units for
residential purposes was last exercised; (iv) as to a common irenasiunity other than a
condominium or cooperative, at such time as may be required by other apphegahler (v) as
to nonresidential units in a common interest community that is subject thépger, 7 years
after all declarants have ceased to offer nonresidential unitdéanghae ordinary course of
business; (vi) as to nonresidential units in a common interest community sodnjéct to this
chapter, 7 years after any right to add new nonresidential units waséasised; or (vii) the day
the declarant, after giving written notice to unit owners, records amnmsnt voluntarily
surrendering all rights to control activities of the association. Aadsai may voluntarily
surrender the right to appoint and remove officers and members of the wxéoatid before
termination of that period, but in that event the declarant may requirbgefdutation of the
period of declarant control, that specified actions of the association atigrdmard, as
described in a recorded instrument executed by the declarant, be approved blathatdezfore
they become effective.

(d) Not later than 60 days after conveyance of 25 percent of the units thaeroegated to
unit owners other than a declarant, at least one member and not less thae2bgbd¢he
members of the executive board must be elected by unit owners other thanahentledbt later
than 60 days after conveyance of 50 percent of the units that may be createdwmers other
than a declarant, not less than 33 1/3 percent of the members of the eXecatty must be
elected by unit owners other than the declarant.

(e) Except as otherwise provided in 88 81-220(e) and 81-303(f) of this titlaferthan the
termination of any period of declarant control, the unit owners must elestegutive board of at
least 3 members, at least a majority of whom must be unit owners. Unlelesi@tion
provides for the election of officers by the unit owners, the executive ball appoint the
officers. The executive board members and officers shall take oifion election or
appointment.

(f) The declaration may provide for the appointment of members of the mecloaaird before
or after the period of declarant control and the method of filling vacancies imteggpo
memberships, rather than election of those members by the unit ownershéfteribd of
declarant control, such appointed members:

(i) Shall not be appointed by the declarant or an affiliate of the datlara
(ii) Shall not comprise more than 33 percent of the entire board; and

(iif) Have no greater authority than any other member of the executive. boar

(g) Not later than the termination of any period of declarant contrafigtiarant shall provide
at its sole expense an audit of all expenditures made with funds collectedgnitawners not
affiliated with the declarant together with a list of all itemiglar out of association funds that
specifically benefited only the units owned by declarant and not the unitatyerEne audit
shall be conducted by a certified public accountant that is not antafbfi@eclarant.
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76 Del. Laws, c. 422, § 27 Del. Laws, c. 91, 88 41-43, 82.

§ 81-304. Transfer of special declarant rights.

(a) A special declarant right created or reserved under this clmaggebe transferred only by
an instrument evidencing the transfer recorded in every county in which dionpmdrthe
common interest community is located. The instrument is not effectivesieresuted by the
transferee.

(b) Upon transfer of any special declarant right, the liability ohasferor declarant is as
follows:

(1) A transferor is not relieved of any obligation or liability arisinfpbethe transfer
and remains liable for warranty obligations imposed upon the transferostohépter. Lack of
privity does not deprive any unit owner of standing to maintain an action tceraioy
obligation of the transferor.

(2) If a successor to any special declarant right is an affiliate ofiardet; the
transferor is jointly and severally liable with the successoarfigrobligations or liabilities of the
successor relating to the common interest community.

(3) If a transferor retains any special declarant rights, but traratteer special
declarant rights to a successor who is not an affiliate of the detl#ne transferor is liable for
any obligations or liabilities imposed on a declarant by this chapter or bgdteation relating
to the retained special declarant rights and arising after théetrans

(4) A transferor has no liability for any act or omission or any breacltaftaactual or
warranty obligation arising from the exercise of a special declagimtby a successor declarant
who is not an affiliate of the transferor.

(c) Unless otherwise provided in a mortgage instrument, deed of trusteoagteement
creating a security interest, in case of foreclosure of a setustgst, sale by a trustee under an
agreement creating a security interest, tax sale, judicial salaleounder Bankruptcy Code [11
U.S.C. § 101 et seq.] or receivership proceedings, of any units owned by a decla@resiate
in a common interest community subject to development rights, a person agtjti@ito all the
property being foreclosed or sold, but only upon such person's request, succtegetiah
declarant rights related to that property held by that declarant, or only taghts reserved in the
declaration pursuant to 8 81-215 of this title and held by that declarant t@imanaidels, sales
offices, and signs. The judgment or instrument conveying title must prarideifisfer of only
the special declarant rights requested.

(d) Upon foreclosure of a security interest, sale by a trustee undgresameent creating a
security interest, tax sale, judicial sale, or sale under Bankr@ude [11 U.S.C. § 101 et seq.]
or receivership proceedings, of all interests in a common interestwatgrawned by a
declarant:

(1) The declarant ceases to have any special declarant rights, and

(2) The period of declarant control (8§ 81-303(d) of this title) terménadess the
judgment or instrument conveying title provides for transfer of aliapdeclarant rights held by
that declarant to a successor declarant.

(e) The liabilities and obligations of a person who succeeds to spedabaécights are as
follows:

(1) A successor to any special declarant right who is an affiliate etlarent is subject
to all obligations and liabilities imposed on the transferor by this chaptey the declaration.
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(2) A successor to any special declarant right, other than a successityedesc
paragraph (e)(3) or (e)(4) of this section or a successor who i§lateadf a declarant, is subject
to the obligations and liabilities imposed by this chapter or the declarat

(i) On a declarant which relate to the successor's exercise or nogexsr
special declarant rights; or

(ii) On the successor's transferor, other than:
(A) Misrepresentations by any previous declarant;

(B) Warranty obligations on improvements made by any previous
declarant, or made before the common interest community was created;

(C) Breach of any fiduciary obligation by any previous declarant or that
declarant's appointees to the executive board; or

(D) Any liability or obligation imposed on the transferor as a result of the
transferor's acts or omissions after the transfer.

(3) A successor to only a right reserved in the declaration to maintain nemets
offices, and signs, may not exercise any other special declarant right,randsubject to any
liability or obligation as a declarant, except the obligation to provide licpffering statement
and any liability arising as a result thereof.

(4) A successor to all special declarant rights held by a transferoruwebeesled to
those rights pursuant to a deed or other instrument of conveyance in lieaadd$ure or a
judgment or instrument conveying title under subsection (c) of thimseotay declare in a
recorded instrument the intention to hold those rights solely for transdeother person.
Thereafter, until transferring all special declarant rights to arsopeacquiring title to any unit or
real estate subject to development rights owned by the successor, rammting an instrument
permitting exercise of all those rights, that successor may notsxarty of those rights other
than any right held by that successor's transferor to control the exesaéird in accordance
with § 81-303(d) of this title for the duration of any period of declarant conirdlaay
attempted exercise of those rights is void. So long as a successoarttetiay not exercise
special declarant rights under this subsection, the successor nlieislarat subject to any liability
or obligation as a declarant other than liability for that successtardets acts and omissions
under § 81-303(d) of this title.

(f) Nothing in this section subjects any successor to a specialafgalaht to any claims
against or other obligations of a transferor declarant, other themnschnd obligations arising
under this chapter or the declaration.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

8 81-305. Termination of contracts and leases of declarant.

Except as provided in § 81-122 of this title, if entered into before the exetaard elected
by the unit owners pursuant to 8 81-303(f) of this title takes office: (i) amagement contract,
employment contract, or lease of recreational or parking areas diefac{ii) any other contract
or lease between the association and a declarant or an affiliatieedfgant, or (iii) any contract
or lease that is not bona fide or was unconscionable to the unit ownersraeteatered into
under the circumstances then prevailing, may be terminated withoutydeynéte association at
any time after the executive board elected by the unit owners pursuant-8D8(81of this title
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takes office upon not less than 90 days' notice to the other party. This skats not apply to:
(i) any lease the termination of which would terminate the common interastenity or reduce
its size, unless the real estate subject to that lease wadddch the common interest
community for the purpose of avoiding the right of the association tént&tera lease under this
section, or (ii) a proprietary lease.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-306. Bylaws.
(a) The bylaws of the association must provide for:

(1) The number of members of the executive board and the titles of tteroffif the
association;

(2) Election by the executive board, or if the declaration so requires by the unispwne
of a president, treasurer, secretary, and any other officers of theatieaapecified in the
bylaws;

(3) The qualifications, powers and duties, terms of office, and mannecohgland
removing executive board members and officers and filling vacancies;

(4) Which of its powers the executive board or officers may delegathér persons or
to a managing agent;

(5) Which of its officers may prepare, execute, certify, and record amersitoghée
declaration on behalf of the association;

(6) For an association for a condominium or cooperative with more than 50 unit
owners, an independent audit by a licensed certified public accounting fihm iancial
records of the association to be performed no less frequently than onc8& gears and for each
intervening year a review (instead of a full audit) by an independent aanbwitich need not
be conducted by a certified public accounting firm, provided that where an assoafdewer
than 100 unit owners so decides by duly adopted resolution, the audit requiremdiet ma
satisfied by a review (instead of a full audit) by an independent aecdwiich need not be
conducted by a certified public accounting firm;

(7) A method for amending the bylaws by the unit owners;

(8) Any provisions that may be necessary to satisfy requirements itnégitec or the
declaration concerning meetings, voting, quorums and other matters concerraotipties of
the association; and

(9) Any other matters required by the laws of this State to appear inlévestyf legal
entities organized in the same manner as the association.
(b) Subject to the provisions of the declaration, the bylaws may praviday other matters
the association deems necessary and appropriate unless the declathisochapter requires
that those provisions appear in the declaration.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 44, 82.

§ 81-307. Upkeep of common interest community.

(a) Except to the extent provided by the declaration, subsection (b) séttisn, or § 81-
313(h) of this title, the association, through its executive board, is @b@for maintenance,
repair, and replacement of the common elements, and each unit owner isibéspons
maintenance, repair, and replacement of the unit owner's unit. Each unit balhafferd to the
association and the other unit owners, and to their agents or emplsydesignated by the
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executive board, access through the unit owner's unit reasonably neéasgarye purposes. If
damage is inflicted on the common elements or on any unit through which ade#ssjshe

unit owner responsible for the damage, or the association if it is resgomsikhble for the
prompt repair thereof. Each unit owner is likewise responsible fara$ts, as determined by the
association, associated with the maintenance, repair and replacdiimited common elements
appurtenant to the unit owner's unit or for the prorated expense if thedlicammon element is
associated with more than one unit. The executive board shall determinendhiendat extent
such maintenance, repair and replacement shall be required.

(b) In addition to the liability that a declarant as a unit owner has undexhépter, the
declarant alone is liable for all expenses in connection with redéesibject to development
rights. No other unit owner and no other portion of the common interest communibyastgo a
claim for payment of those expenses. Unless the declaration provides s¢hemyi income or
proceeds from real estate subject to development rights inures tactheade

(c) In a planned community, if all development rights have expired withakegpany real
estate, the declarant remains liable for all expenses of that tatal @sless, upon expiration, the
declaration provides that the real estate becomes common elements.or unit

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-308. Unit owner meetings.

A meeting of the association must be held at least once each year. Spetirgadehe
association may be called by the president, a majority of the exebotve, or by unit owners
having at least 20 percent, or any lower percentage specified in the bylaimesyofes in the
association. Except in cases of emergency meetings, which may be held withionbtice, not
fewer than 10 nor more than 60 days in advance of any regular or special roEtiagnit
owners, the secretary or other officer specified in the bylaws slusk cetice of that meeting to
be delivered to each unit owner by any means described in § 81-127 of thissdte prepaid
by United States mail to any mailing address designated in writing by itheauner. The notice
of any meeting must state the time and place of the meeting and the itemsgenttee ar must
state the website address where the agenda is located as providedanttbn including: (i) a
statement of the general nature of any proposed amendment to the declatatlawsy (ii) a
statement that in the absence of objection from any unit owner preseniredtieg, the
president may add items to the agenda; (iii) any budget changes; amty (prpposal to remove
an officer or member of the executive board. The agenda may be posted on iteaf/¢s
association, in lieu of being included in the notice, provided that the asmoahall, by any
means described in § 81-127 of this title, furnish to any unit owner who so requestétbepy
agenda prior to the meeting. Regardless of the agenda, unit owners shadhbe rgasonable
opportunity at any meeting to offer comments to the executive board regardinter
affecting the common interest community. If the association does not aniifgwners of a
special meeting within 30 days after the requisite number or pereesftagit owners requested
the secretary to do so, the requesting members may directly notify afiittmvners of that
meeting. Only matters described in the meeting notice required by th@seay be considered
at a special meeting.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 45, 82.

§ 81-308A. Executive board meeting.

(a) A meeting of the executive board must be held at least quarterlyalSpeetings of the
executive board may be called by the president or a majority of the exdooéxd. For purposes
of this section, "meetings of the executive board" do not include ineidanvther informal
gatherings of 2 or more directors for social or other purposes or any nsegliate no decisions
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are made or discussed regarding association business. The executive bazdliViaiuehli
directors shall not use incidental or social gatherings of direct@ther devices to evade the
open meeting requirements of this section.

(b) Except when a schedule of meetings has been distributed to unit ownetsrihfes the
meeting in question or in cases of emergency meetings that may be heldgt\piior notice, the
secretary or other officer specified in the bylaws shall cause rafta@y regular or special
executive board meeting to be delivered to each unit owner by any meaniseiesch 81-127
of this title not fewer than 10 nor more than 60 days in advance of the mdeitimgp{ later than
the time notice of the meeting is sent to members of the executive .bbaed)otice must state
the time and place of the meeting and the items on the agenda, including an dydortunit
owners to offer comments to the executive board regarding any mattéingftee common
interest community.

(c) After the period of declarant control ends, all meetings of the exedttard shall be open
to the unit owners except for executive sessions held for purposes of: (iticgnsith the
association's lawyer regarding, or board discussion of, litigation, timediarbitration or
administrative proceedings or any contract matters; (ii) labor esopeel matters; (iii) discuss
matters relating to contract negotiations, including the review sfdrgroposals, if premature
general knowledge of those matters would place the association at a diagdyvan(iv)
discussion of any complaint from or alleged violation by a unit owner, when thetisedroard
determines that public knowledge would violate the privacy of the unit owner.

(d) If any materials are distributed to the executive board before tEngehe association
shall at the same time make copies of those materials reasonalailava unit owners, except
that the association need not distribute copies of unapproved minutetedalmghat are to be
considered in executive session.

(e) Unless the declaration or bylaws otherwise provide, the executivé inay meet in a
telephonic or video conference call or interactive electronic commutimicprocess provided
that:

(1) The meeting notice must indicate that the meeting is to be a telep¥idao or
other conference and, if not a meeting in executive session, provide infor@msto how unit
owners may participate in the conference directly or by meetingestieatlocation or
conference connection; and

(2) The process must provide all unit owners the opportunity to hearsthessiion and
offer comments as provided in subsection (b) of this section. After teranradtihe period of
declarant control, unit owners may amend the bylaws to vary the proceduresffirence calls
described in this subsection.

(f) After termination of the period of declarant control, in lieu of &timg, the executive
board may act by unanimous consent as documented in a record signed by albiéssnleut
the executive board may not act by unanimous consent to: (i) adopt a rule, dnusjggstial
assessment, (ii) impose a fine or take action to enforce the declaratiaws by rules, (iii) buy
or sell real property, (iv) borrow money, or (v) contract for any sumeyréan 1 percent of the
association 's annual budget. The secretary shall promptly notify all umerewf any action
taken by unanimous consent.

(9) Notwithstanding compliance with this section, an action by the exedtdare is valid
unless set aside by a court in an action brought pursuant to 8 81-417 of thisditidlefige to
the validity of an action of the executive board for failure to comply withstiiion may not be
brought more than 60 days after the minutes of the executive board of thegna¢&thich the
action was taken are approved or after the record of that action isudestirto unit owners.
Actions taken at an executive board meeting in violation of this sectoroatable by the court
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but a contract entered into with a third party who had no knowledge of thae failnot invalid
solely because of the board's failure to give notice of the meétimigich the contract was
approved.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§88 46, 47, 82.

8 81-309. Quorums.

(a) Unless the bylaws provide otherwise, a quorum is present throughout etingnoé the
association if:

(1) Persons entitled to cast at least 20 percent of the votes intlo@&tss are present
in person, by proxy or by ballot at the beginning of the meeting, provided that at leaste2 pe
of the unit owners not related to the declarant are present; or

(2) Ballots solicited in accordance with § 81-310(f) of this title are dedi to the
secretary in a timely manner by persons who, together with those perssastfn person or by
proxy or ballot at the beginning of the meeting, would comprise a quorum for teihge

(b) Unless the bylaws provide otherwise, a quorum is present throughout etirygned the
executive board if persons entitled to cast a majority of the vatédsabboard are present
throughout the meeting.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-310. Voting; proxies.

(a) If only 1 of several owners of a unit is present at a meeting ofgheiaton, that owner is
entitled to cast all the votes allocated to that unit. If more than 1 ofithers is present, the
votes allocated to that unit may be cast only in accordance with thengguteaf a majority in
interest of the owners, unless the declaration expressly provides istherthere is majority
agreement if any 1 of the owners casts the votes allocated to thattbaiityprotest being made
promptly to the person presiding over the meeting by any of the other owners of the unit

(b) Votes allocated to a unit may be cast pursuant to a proxy duly execwadtywner. If
a unit is owned by more than 1 person, each owner of the unit may vote or registgrtpritte
casting of votes by the other owners of the unit through a duly executed proxy.ofvnaitmay
revoke a proxy given pursuant to this section only by actual notice of renotathe person
presiding over a meeting of the association. A proxy is void if it is notl @&tpurports to be
revocable without notice. A proxy terminates 1 year after its date, uhfgsecifies a shorter
term.

(c) If the declaration requires that votes on specified matteystiaf) the common interest
community be cast by lessees rather than unit owners of leased urties:piptisions of
subsections (a) and (b) of this section apply to lessees as if theyimeowners; (i) unit owners
who have leased their units to other persons may not cast votes on thosedapeatiées; and
(iii) lessees are entitled to notice of meetings, access talsgeord other rights respecting those
matters as if they were unit owners. Unit owners must also be givier,rintthe manner
provided in 8 81-308 of this title, of all meetings at which lessees atie@md vote.

(d) Votes allocated to a unit owned by the association may not be cast hndtsbe
calculated either in a quorum or in any percentage of unit votes needed foriamypgdthe unit
owners.

(e) Except in cases where a greater percentage of unit votesagstiaation is required by
this chapter or the declaration, a majority of the votes cast in person, by ptoxpaliot at a
meeting of unit owners where a quorum is present shall determine the outcanyeaction of
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the association where a vote is taken so long as the number of votedaast @omprise at least
a majority of the number of votes required for a quorum for that meeting.

(f) Action may be taken by ballot without a meeting as follows:

(1) Unless prohibited or limited by the declaration or bylaws, any actiothinat
association may take at any meeting of members may be taken withoutragridbe
association delivers a written or electronic ballot to every menmtiigled to vote on the matter.
A ballot shall set forth each proposed action and provide an opportunity to voteafpainst
each proposed action.

(2) All solicitations for votes by ballot must: (A) indicate the numbeesponses
needed to meet the quorum requirements; (B) state the percentageouhbpecessary to
approve each matter other than election of directors; (C) specify théyinvhich a ballot must
be delivered to the association in order to be counted, which time shall nss ltieale 3 days
after the date that the association delivers the ballot; andedg)ile procedures (including time
and size and manner) by when unit owners wishing to deliver information to adumets
regarding the subject of the vote may do so.

(3) Approval by the ballot pursuant to this section is valid only if: (&) iumber of
votes cast by ballot equals or exceeds the quorum required to be ptesemgeting authorizing
the action; and (B) the number of approvals equals or exceeds the numbesdhsotvould be
required to approve the matter at a meeting at which the total numimtesfcast was the same
as the number of votes by ballot.

(4) Except as otherwise provided in the declaration or bylaws, a sadtytnot be
revoked after delivery to the association by death, disability or revodayithe person who cast
that vote.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-311. Tort and contract liability; tolling of limitation period.

(a) A unit owner is not liable, solely by reason of being a unit owner, for an injuryragga
arising out of the condition or use of the common elements. Neither the tiegauia any unit
owner except the declarant is liable for that declarant's tortsimection with any part of the
common interest community which that declarant has the responsibility ttamain

(b) An action alleging a wrong done by the association, including an actiorgavidi of the
condition or use of the common elements, may be maintained only against thatiassaoed not
against any unit owner. If the wrong occurred during any period of declarant cowtitblea
association gives the declarant reasonable notice of and an opportunfignio algainst the
action, the declarant who then controlled the association is liallle sssociation or to any unit
owner for: (i) all tort losses not covered by insurance suffered byssieeiation or that unit
owner, and (ii) all costs that the association would not have incurred laubfeach of contract
or other wrongful act or omission. Whenever the declarant is liabhe tassociation under this
section, the declarant is also liable for all expenses of litigaholuding reasonable attorney's
fees, incurred by the association.

(c) Except as provided in § 81-416(d) of this title with respect to warraatyg| any statute
of limitation affecting the association's right of action againsickadent under this chapter is
tolled until the period of declarant control terminates. A unit owneotgrecluded from
maintaining an action contemplated by this section because that persoit isvenen or a
member or officer of the association. Liens resulting from judgments afja@nasssociation are
governed by § 81-317 of this title.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.
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§ 81-312. Conveyance or encumbrance of common elements.

(a) In a condominium or planned community, portions of the common elements may be
conveyed or subjected to a security interest by the associatiosdigesntitled to cast at least 80
percent of the votes in the association, including 80 percent of the Voteged to units not
owned by a declarant, or any larger percentage the declaration spegjfiee to that action; but
all owners of units to which any limited common element is allocated mrest & order to
convey that limited common element or subject it to a secutityast. The declaration may
specify a smaller percentage only if all of the units are restrestelusively to nonresidential
uses. Proceeds of the sale are an asset of the association, buteébhdgpodthe sale of limited
common elements must be distributed equitably among the owners of units li¢hehiicnited
common elements were allocated.

(b) Part of a cooperative may be conveyed and all or part of a cooperagibe rsabjected to
a security interest by the association if persons entitled to dasisaB0 percent of the votes in
the association, including 80 percent of the votes allocated to units not owaetkblarant, or
any larger percentage the declaration specifies, agree to tloat, dcti, if fewer than all of the
units or limited common elements are to be conveyed or subjected to a setergstj then all
unit owners of those units, or the units to which those limited common mieae allocated,
must agree in order to convey those units or limited common elements or thiedd a
security interest. The declaration may specify a smaller pereeaotdy if all of the units are
restricted exclusively to nonresidential uses. Proceeds of thargaan asset of the association.
Any purported conveyance or other voluntary transfer of an entire cooperatess nmade
pursuant to § 81-218 of this title, is void.

(c) An agreement to convey common elements in a condominium or planned community, or t
subject them to a security interest, or in a cooperative, an agreencent/ey any part of a
cooperative or subject it to a security interest, must be evidencéd kyecution of an
agreement, or ratifications thereof, in the same manner as a deeg rbgutsite number of unit
owners. The agreement must specify a date after which the agreethbatweid unless
recorded before that date. The agreement and all ratificatioe®timeust be recorded in every
county in which a portion of the common interest community is situated, anddtieffonly
upon recordation.

(d) The association, on behalf of the unit owners, may contract to convegastiin a
common interest community pursuant to subsection (a) of this section, but tteeCismot
enforceable against the association until approved pursuant to subseqtignl and (c) of this
section. Thereafter, the association has all powers necessary and apptopifect the
conveyance or encumbrance, including the power to execute deeds or otheeimstrum

(e) Unless made pursuant to this section, any purported conveyance, encumibdaiak, |
sale, or other voluntary transfer of common elements or of any other pacboperative is void.

(f) A conveyance or encumbrance of common elements or of a cooperative purshisnt to
section does not deprive any unit of its rights of access and support.

(9) Unless the declaration otherwise provides, if the holders obécstrity interests on 80
percent of the units that are subject to security interests onyttiredanit owners' agreement
under subsection (c) of this section is recorded consent in writing:

(1) A conveyance of common elements pursuant to this section terminateseboth th
undivided interests in those common elements allocated to the units aedutigy $nterests in
those undivided interests held by all persons holding security interests intfhaod

(2) An encumbrance of common elements pursuant to this section has prreril
preexisting encumbrances on the undivided interests in those common slbelddy all
persons holding security interests in the units.
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(h) The consents by holders of first security interests on units ldeddén subsection (g) of
this section, or a certificate of the secretary affirming thaetlsossents have been received by
the association, may be recorded at any time before the date on whigheiniaent under
subsection (c) of this section becomes void. Consents or certificatsosdad are valid from
the date they are recorded for purposes of calculating the percentageefiting first security
interest holders, regardless of later sales or encumbrances onrtitss&ven if the required
percentage of first security interest holders so consent, a coneeya@ncumbrance of common
elements does not affect interests having priority over the déofgrar created by the
association after the declaration was recorded.

() In a cooperative, the association may acquire, hold, encumber, or conveyietanppr
lease without complying with this section.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-313. Insurance.

(a) Commencing not later than the time of the first conveyance of a unit teca peher than
a declarant, the association shall maintain, to the extent reasondldplava

(1) Property insurance on the common elements and, in a planned community, also on
property that must become common elements, insuring against all riskscoptiiysical loss
commonly insured against or, in the case of a conversion building, agairstdiextended
coverage perils. The total amount of insurance after application afemluctibles must be not
less than 80 percent of the actual cash value of the insured propbgyiate the insurance is
purchased and at each renewal date, exclusive of land, excavations, fosndatioother items
normally excluded from property policies;

(2) Liability insurance, including medical payments insurance, in auahdetermined
by the executive board but not less than any amount specified in the declaratoimgcal
occurrences commonly insured against for death, bodily injury, and properageamsing out
of or in connection with the use, ownership, or maintenance of the common elemenis and, i
cooperatives, also of all units; and

(3) Fidelity insurance.

(b) In the case of a building that contains more than 1 unit having horizontal besrata
vertical boundaries that comprise common walls or other boundaries betnitghe insurance
maintained under paragraph (a)(1) of this section, to the exteoheddyg available, must include
the units, but need not include improvements and betterments installed by umi.owne

(c) If the insurance described in subsections (a) and (b) of this sectiohreasonably
available, the association promptly shall cause notice of thaibfae hand-delivered or sent
prepaid by United States mail to all unit owners. The declaration egayre the association to
carry any other insurance, and the association in any event may carry arngsuttance it
considers appropriate to protect the association or the unit owners.

(d) Insurance policies carried pursuant to subsections (a) and (b) eé¢hisn must provide
that:

(1) Each unit owner is an insured person under the policy with respect lityliabi
arising out of such unit owner's interest in the common elements or membetsiap
association;

(2) The insurer waives its right to subrogation under the policy agaigsinit owner
or member of the unit owner's household;
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(3) No act or omission by any unit owner, unless acting within the scope of the uni
owner's authority on behalf of the association, will void the policy or be a conditredvery
under the policy; and

(4) If, at the time of a loss under the policy, there is other insurartbe hame of a
unit owner covering the same risk covered by the policy, the associationsyolitdes
primary insurance.

(e) Any loss covered by the property policy under paragraph (a)(1) and subseoctibtini)
section must be adjusted with the association, but the insurance procdbdslftss are payable
to any insurance trustee designated for that purpose, or otherwigeagsbciation, and not to
any holder of a security interest. The insurance trustee or the éissoskall hold any insurance
proceeds in trust for the association, unit owners, and lien holdersrastéreists may appear.
Subject to the provisions of subsection (h) of this section, the proceetdbaiisbursed first for
the repair or restoration of the damaged property, and the association, ung, @amaddren
holders are not entitled to receive payment of any portion of the proceedsthelesis a surplus
of proceeds after the property has been completely repaired or restdrelcommon interest
community is terminated.

(f) An insurance policy issued to the association does not prevent a unitfosvn@btaining
insurance for the unit owner's own benefit.

(9) An insurer that has issued an insurance policy under thisrsebtidl issue certificates or
memoranda of insurance to the association and, upon written request, to any undrdvahder
of a security interest. The insurer issuing the policy may not canoefuse to renew it until 30
days after notice of the proposed cancellation or nonrenewal has béeoh to#éine association,
each unit owner and each holder of a security interest to whom a certificaemorandum of
insurance has been issued at their respective last known addresses.

(h) Any portion of the common interest community for which insurance is eshuirder this
section which is damaged or destroyed must be repaired or replaced as sacticabier by the
association unless: (i) the common interest community is terminatetijch case § 81-218 of
this title applies (ii) repair or replacement would be illegal under tatg er local statute or
ordinance governing health or safety, or (iii) 80 percent of the unit owndrgJiitgcevery owner
of a unit or assigned limited common element that will not be rebuilt, vote nelbaild. The cost
of repair or replacement in excess of insurance proceeds and resereesison expense. If the
entire common interest community is not repaired or replaced: (i) themtsuproceeds
attributable to the damaged common elements must be used to restore treddaeado a
condition compatible with the remainder of the common interest community, aerdgipt to
the extent that other persons will be distributees, (A) the insurance geatédbutable to units
and limited common elements that are not rebuilt must be distributed to thes@i/ttewse units
and the owners of the units to which those limited common elements wesdeloar to lien
holders, as their interests may appear, and (B) the remainder of teeqsanust be distributed
to all the unit owners or lien holders, as their interests may apgdatloavs: (1) in a
condominium, in proportion to the common element interests of all the units anda(2) i
cooperative or planned community, in proportion to the common expense liabilitiethef a
units. If the unit owners vote not to rebuild any unit, that unit's allocatecksts are
automatically reallocated upon the vote as if the unit had been condemned und€x7§s8 bf
this title, and the association promptly shall prepare, execute, and re@rgzadment to the
declaration reflecting the reallocations.

() The provisions of this section may be varied or waived in the case of accomtarest
community all of whose units are restricted to nonresidential use.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 48, 49, 82.
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§ 81-314. Surplus funds.

Unless otherwise provided in the declaration, any surplus funds of theatisso@maining
after payment of or provision for common expenses and any prepayment of reaest/be paid
annually to the unit owners in proportion to their common expense liabilitiesdiec¢o them
to reduce their future common expense assessments.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-315. Assessments for common expenses.

(a)(1) Until the association is validly established pursuant tahi@pter and makes a common
expense assessment, the declarant shall pay all common expenses, iogéthease of a
condominium or cooperative, with all sums necessary to fully fund the repaie@adement
reserve until the association makes its first assessment.

(2) After an assessment has been made by the association, assessmémsmadstat
least annually, based on a budget adopted at least annually by the @assdniétie case of a
condominium or cooperative, the budget shall include as a line item a paymeheirgpair and
replacement reserve sufficient to achieve the level of funding notbé reserve study, or
maintain said reserve at such level. The minimum percentage of thel bodget of a
condominium or cooperative that must be assigned to the repair and replaceerat |
depend upon how many of the following components and systems are to be maintained, repair
and replaced by the executive board: (i) 1 or more hallways, (ii) 1 or moveedits (iii) 1 or
more management or administrative offices, (iv) 1 or more roofs, (v) bie windows, (vi) 1 or
more exterior walls, (vii) 1 or more elevators, (viii) 1 or more HVAGtems, (ix) 1 or more
swimming pools, (X) 1 or more exercise facilities, (xi) 1 or more clubhousgs], r more
parking garages (but not including surface parking lots), (xiii) 1 or mas®nmy bridges used by
motor vehicles, (xiv) 1 or more bulkheads, and (xv) 1 or more docks. In the event that the
executive board is responsible for the maintenance, repair andamglat of 4 or more of the
above-described systems or components, the minimum percentage of the annuahbtidgest
be assigned to the repair and replacement reserve is 15%; if the il@tipoestends to only 3 of
the above-described systems and components, the minimum percentage isdlif¥apan
responsibility extends to only 2 or fewer of the above-described systeht®mponents, the
minimum percentage is 5%. In the event that the association's accaantdiets that the funds
in the repair and replacement reserve are in excess of the sum requoestitoite a fully funded
repair and replacement reserve, the executive board shall refaretliithe surplus of the excess
sum to the unit owners. In the event that the association does not have areseretstudy as
required by this chapter, the minimum percentages of the association's touolgessigned to
the repair and replacement reserve shall be the percentagesprkestthis paragraph (a)(2) of
this section.

(b) Except for assessments under subsections (c), (d), and (e) etthas,sall common
expenses must be assessed against all the units in accordance witicéiierad set forth in the
declaration pursuant to § 81-207(a) and (b) of this title. Any past due common expense
assessment or installment thereof bears interest at the edibsbsid by the association not
exceeding the lawful rate of interest.

(c) To the extent required by the declaration:
(1) Any common expense associated with the maintenance, repair, or replackae

limited common element must be assessed against the units to whighitedtcommon
element is assigned, equally, or in any other proportion the declaration grovide

(2) Any common expense or portion thereof included as part of the common expense
budget, but benefiting fewer than all of the units, including fees forcearyirovided by the
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association to occupants of individual units, must be assessed exglagjginst the units
benefited based on their use and consumption of services; and

(3) The costs of insurance must be assessed in proportion to risk andsh# cos
utilities must be assessed in proportion to usage.

(d) Assessments to pay a judgment against the association may be madmioshtiae units
in the common interest community at the time the judgment was entered, intipropmtheir
common expense liabilities.

(e) If any common expense is caused by the misconduct of any unit owner or a unit owner's
guests or invitees, the association may assess that expense eychgsiirest the unit of that unit
owner.

(f) If common expense liabilities are reallocated, common expense assessmd any
installment thereof not yet due must be recalculated in accordaticengvreallocated common
expense liabilities.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 50, 82.

8 81-316. Lien for assessments.

(a) The association has a statutory lien on a unit for any assesemedtagainst that unit or
fines imposed against its unit owner. Unless the declaration oteguvasides, fees, charges, late
charges, fines, and interest charged pursuant to § 81-302(a)(10), (11), andi{i2jitd, and
any other sums due the association under the declaration, this chapteresusad an
administrative or judicial decision, together with court costs arsbnedle attorneys' fees
incurred in attempting collection of the same, are enforceable inrtfeersanner as unpaid
assessments under this section. If an assessment is payable inenssaflhe lien is for the full
amount of the assessment from the time the first installment thereof ég&dom Unless the
declaration provides for a different rate of interest, interest paidrassessments shall accrue at
the rate of the lesser of 18% per annum or the highest rate permitted by law

(b) Except as otherwise provided in the declaration, a lien under thignsisgorior to all
other liens and encumbrances on a unit except (i) liens and encumbranadsdréebore the
recordation of the declaration and, in a cooperative, liens and encumbraidetheh
association creates, assumes, or takes subject to, (ii) arfistond security interest on the unit
recorded before the date on which the assessment sought to be enforoeddsirejuent, or, in
a cooperative, the first or second security interest encumberinghe@niyit owner's interest and
perfected before the date on which the assessment sought to be endémaree delinquent, and
(iii) liens for real estate taxes and other governmental assassor charges against the unit or
cooperative. The lien shall have priority over the security infegEscribed in paragraph (ii)
above for an amount not to exceed the aggregate customary common expessecassgainst
such unit for 6 months as determined by the periodic budget adopted by the assodistiamnt pu
to § 81-315(a) of this title; provided that for the lien to have priority twe security interests
described in paragraph (ii) above, an association with assessmenksasgbakcorded in the
county or counties in which the common interest community is located a documemt whic
contains the name of the association, the address, a contact telephone numbart a-owait
address and a web-site address, if any. In addition, the association gha#tidmded at any
time, but not less than 30 days prior to the sheriff's sale of a unit in ite@ointerest
community for which common expense assessments are due, a statement of liehalhich s
include a description of such unit, the name of the record owner, the amount due aiel dioe da
the amount paid for recording the statement of lien and the amount requirgobid be filing a
termination thereof upon payment, and the signature and notarized statenmeotficka of the
association that the amount described in the statement of lienestcand due and owing. Upon
payment of the amount due in paragraph (ii) above, the payer shall be entitledaabie
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termination of lien for the amount paid. The liens recorded pursuant sutiparagraph shall
expire on the first day of the sixtieth month after recording. This sudsettes not affect the
priority of mechanics' or materialmen'’s liens, nor the priority of fensther assessments made
by the association. The lien under this subsection is not subject to tiggrewf homestead or
other exemptions.

(c) Unless the declaration otherwise provides, if 2 or more associatiomsidres for
assessments created at any time on the same property, those liens Hgugoeityia

(d) Recording of the declaration constitutes record notice and perfettlomlgen. No further
recordation of any claim of lien for assessment under this secticquisae.

(e) A lien for unpaid assessments is extinguished unless proceedingste émédien are
instituted within 3 years after the full amount of the assessments becomesodiged, that if
an owner of a unit subject to a lien under this section files a petitioalfer under the United
States Bankruptcy Code [11 U.S.C. § 101 et seq.], the period of time for instirdgoeedings
to enforce the association's lien shall be tolled until 30 days h#teutomatic stay of
proceedings under 8 362 of the Bankruptcy Code [11 U.S.C. § 362] is lifted.

(f) This section does not prohibit actions against unit owners to resones for which
subsection (a) of this section creates a lien or prohibit an asadirom taking a deed in lieu of
foreclosure.

(9) A judgment or decree in any action brought under this section must incltsl@nds
reasonable attorney's fees for the prevailing party.

(h) The association upon written request shall furnish to a unit owneemstatsetting forth
the amount of unpaid assessments against the unit. If the unit owner's isteralséstate, the
statement must be in recordable form. The statement must be furnishedl@ibusiness days
after receipt of the request and is binding on the association, the ezdmadid, and every unit
owner.

() In a cooperative, upon nonpayment of an assessment on a unit, the unit owner may be
evicted in the same manner as provided by law in the case of an unlawful hdigaver
commercial tenant, and the lien may be foreclosed as provided by tius sec

() The association's lien may be foreclosed or executed upon as providedsirbestion
and subsection (m) of this section:

(1) In a condominium or planned community, the association's lien must be foreclosed
in like manner as a mortgage on real estate by equitable foreclosure or @éxgpaurtdoy other
lawful procedures provided for in the declaration;

(2) In a cooperative whose unit owners' interests in the units are réa) tdwa
association's lien must be foreclosed in like manner as a mortgage onatealogs

(3) In a cooperative whose unit owners' interests in the units are persgpeaatyrthe
association's lien must be foreclosed in like manner as a securitytintedes Article 9 of the
Uniform Commercial Code [8 9-101 et seq. of Title 6].

(4) In the case of foreclosure, the association shall give reasonabke ofats action to
all lien holders of the unit whose interest would be affected and to allgetsons as would be
required under applicable law for the foreclosure of a mortgage oestasd.

(k) In a cooperative, if the unit owner's interest in a unit is reateest

(1) The association, upon nonpayment of assessments and compliance with this
subsection, may sell that unit at a public sale or by private negotiatobat any time and place.
Every aspect of the sale, including the method, advertising, time, pladeyersdnust be
reasonable. The association shall give to the unit owner and any lestdeearf owner
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reasonable written notice of the time and place of any public sale qrifade sale is intended,
or the intention of entering into a contract to sell and of the tinee &ftich a private disposition
may be made. The same notice must also be sent to any other person who has amea@sted i
in the unit which would be cut off by the sale, but only if the recordecestteras on record 7
weeks before the date specified in the notice as the date of any pléotic aveeks before the
date specified in the notice as the date after which a privatenaglbe made. The notices
required by this subsection may be sent to any address reasonable icutinsteinces. Sale may
not be held until 5 weeks after the sending of the notice. The associatidruynatyany public
sale and, if the sale is conducted by a fiduciary or other person nodl telates association, at a
private sale.

(2) Unless otherwise agreed, the unit owner is liable for any deficieracforeclosure
sale.

(3) The proceeds of a foreclosure sale must be applied in the following order:
() The reasonable expenses of sale;

(ii) The reasonable expenses of securing possession before sale,,holding
maintaining, and preparing the unit for sale, including payment of taxes andjotieenmental
charges, premiums on hazard and liability insurance, and, to the extent providg@dfreement
between the association and the unit owner, reasonable attorneys' fedwataat expenses
incurred by the association;

(iii) Satisfaction of the association's lien;
(iv) Satisfaction in the order of priority of any subordinate claim of hcamd
(v) Remittance of any excess to the unit owner.

(4) A good faith purchaser for value acquires the unit free of the asensatebt that
gave rise to the lien under which the foreclosure sale occurred andbmmginate interest, even
though the association or other person conducting the sale failed to complyisvitadtion. The
person conducting the sale shall execute a conveyance to the purcHasentstid convey the
unit and stating that it is executed by the person after a foreclosureasingation's lien by
power of sale and that the person was empowered to make the sale rSigndtiitle or
authority of the person signing the conveyance as grantor and a rediafatts of nonpayment
of the assessment and of the giving of the notices required by thistsubsee sufficient proof
of the facts recited and of the authority to sign. Further proof of aytf®ribt required even
though the association is named as grantee in the conveyance.

(5) At any time before the association has disposed of a unit in a cooperagintered
into a contract for its disposition under the power of sale, the unit owntirs bolder of any
subordinate security interest may cure the unit owner's default anahipsale or other
disposition by tendering the performance due under the security agreerenting any
amounts due because of exercise of a right to accelerate, plussireatd#a expenses of
proceeding to foreclosure incurred to the time of tender, including reasottabieys' fees of
the creditor.

(D In an action by an association to collect assessments or to foreties@ma a unit under
this section, the court may appoint a receiver to collect all suegedlto be due and owing to a
unit owner before commencement or during pendency of the action. The court maherde
receiver to pay any sums held by the receiver to the association during peoiicaction to
the extent of the association's common expense assessments based orcdpdgetiadopted
by the association pursuant to § 81-315 of this title.
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(m) The following restrictions apply to any action by the association toléseeits lien under
this section:

(1) No foreclosure action may be commenced unless: (A) the unit owner, atehtbeim
action is commenced, owes a sum equal to at least 3 months of common expensessess
based on the periodic budget last adopted by the association pursuant to § 81-3hE(H)lef
and (B) the executive board expressly votes to commence a foreclosure gaiish that
specific unit.

(2) The association shall apply any sums paid by unit owners who are delimguen
paying assessments as follows: (i) first, to unpaid assessmériteiiio late charges; (iii) then
to attorneys fees and other reasonable collection charges and cositg); famally, to all other
unpaid fees, charges, penalties, interest and late charges.

(3) If the only sums due with respect to a unit consist of fines and relatedestied
against that unit, a foreclosure action may not be commenced againsttbaless the
association has first secured a judgment against the unit owner vpigletrés those fines and has
perfected a judgment lien against the unit under state law.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§ 51, 52, 82.

§ 81-317. Other liens.
(a) In a condominium or planned community:

(1) Except as provided in paragraph (a)(2) of this section, a judgorembhey against
the association if recorded or docketed, is not a lien on the common elemeists, len in
favor of the judgment lien holder only against all units owned by the assna@ad other real
property owned by the association. No property of a unit owner is subjectdiaithe of
creditors of the association.

(2) If the association has granted a security interest in the comnmargteto a
creditor of the association pursuant to 8 81-312 of this title, the holdeata$eicurity interest
shall exercise its right against the common elements before itsgmtidjen on any unit may be
enforced.

(3) Whether perfected before or after the creation of the common interestunity, if
a lien, other than a deed of trust or mortgage (including a judgment liem @ttiibutable to
work performed or materials supplied before creation of the common interestunity),
becomes effective against 2 or more units, the unit owner of an affectedaymitay to the lien
holder the amount of the lien attributable to the unit owner's unit, and the liem,hgddn receipt
of payment, promptly shall deliver a release of the lien covering thaffin@tamount of the
payment must be proportionate to the ratio which that unit owner's common exabifise |
bears to the common expense liabilities of all unit owners whose ungslgeet to the lien.
After payment, the association may not assess or have a lien againstit owner's unit for any
portion of the common expenses incurred in connection with that lien.

(4) A judgment against the association must be indexed in the name of tm@rcom
interest community and the association and, when so indexed, is noticeief thgdinst the
units.

(b) In a cooperative:

(1) If the association receives notice of an impending foreclosure onally portion
of the association's real estate, the association shall promptiyiransopy of that notice to
each unit owner of a unit located within the real estate to be foeelclBailure of the association
to transmit the notice does not affect the validity of the foreclosure.
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(2) Whether or not a unit owner's unit is subject to the claims of foeiaion's
creditors, no other property of a unit owner is subject to those claims.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, §§8 53, 82.

8 81-318. Association records.

(a) The association shall maintain the following records in writtam @ in another form
capable of conversion into written form within a reasonable time:

(1) Detailed records of receipts and expenditures affecting the operation an
administration of the association and other appropriate accountmglsemcluding those for the
repair and replacement reserve. All financial records beatept in accordance with generally
accepted accounting practices.

(2) Minutes of all meetings of its members and executive board, a m@calicctions
taken by the members or executive board without a meeting, and a record abadl &dten by a
committee of the executive board in place of the board or directors orf tietha association.

(3) A record of its members in a form that permits preparation of af lise names and
addresses of all members, in alphabetical order by class, showing the nunties @ach
member is entitled to cast and the members' class of membership, ifidny; a

(4) In addition, the association shall keep a copy of the following recordgpantgpal
office: (1) its original or restated certificate of incorporation bayldws and all amendments to
them currently in effect; (2) the minutes of all members' meetings aodecof all action taken
by members without a meeting for the past 3 years; (3) any finatatents and tax returns of
the association prepared for the past 3 years, together with theokihariauditors of the
financial records; (4) a list of the names and business addresteswfént directors and
officers; (5) its most recent annual report delivered to the Secrettrg 8tate; (6) in the case of
a condominium or cooperative, the association's most recent reserveasitidy) financial and
other records sufficiently detailed to enable the association to gaowthl § 81-409 of this title.

(b) Subject to the provisions of subsection (c) of this section, allde&ept by the
association, including the association's membership list and addressgesghtaysalary
information of employees of the association, shall be available foriextom and copying by a
unit owner or the unit owner's authorized agent so long as the request is made faith and
for a proper purpose related to the owner's membership in the associaisomgfit of
examination may be exercised: (i) only during reasonable business houasrountatally
convenient time and location, and (ii) upon 5-days' written notice reasadabtifying the
purpose for the request and the specific records of the assocejigsted.

(c) Records kept by an association may be withheld from inspection and copying:xtetite
that they concern:

(1) Personnel matters relating to specific persons or a person'sahredards;

(2) Contracts, leases, and other commercial transactions to puochaseide goods or
services, currently in or under negotiation;

(3) Pending or threatened litigation, arbitration, mediation or other adratiist
proceedings;

(4) Matters involving federal, state or local administrative or ottrendl proceedings
before a government tribunal for enforcement of the declaration, bylawkesy r

(5) Communications with legal counsel which are otherwise protected hytdneey-
client privilege or the attorney work product doctrine;
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(6) Disclosure of information in violation of law;

(7) Meeting minutes or other confidential records of an executiwtosesf the
executive board; or
(8) Individual unit owner files other than those of the requesting owner.

(d) An attorney's files and records relating to the association arecooiseof the association
and are not subject to inspection by owners or production in a legal procemdixgrhination
by owners.

(e) The association may charge a fee for providing copies of any recomtshiadection but
that fee may not exceed the actual cost of the materials and labor incuthedalsgociation.

() The right to copy records under this section includes the rigbttive copies by
xerographic or other means, including copies through an electronic tramsniissiailable and
so requested by the unit owner.

(g) An association is not obligated to compile or synthesize infasmati
(h) Information provided pursuant to this section may not be used for comhpengases.
76 Del. Laws, c. 422, § 27 Del. Laws, c. 91, 88 54-56, 82.

8 81-319. Association as trustee.

With respect to a third person dealing with the association in the agswusiaapacity as a
trustee, the existence of trust powers and their proper exercise bgdb@tisn may be assumed
without inquiry. A third person is not bound to inquire whether the association hastpaet as
trustee or is properly exercising trust powers. A third person, witlttwaleknowledge that the
association is exceeding or improperly exercising its powers, yspdtected in dealing with the
association as if it possessed and properly exercised the powers it puarpadecise. A third
person is not bound to assure the proper application of trust assets paneoed¢d the
association in its capacity as trustee.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-320. Rules.

(a) Before adopting or substantially amending any rule, the executive boardatiiysall
unit owners of: (i) its intention to adopt the proposed rule and (ii) a date oh thkiexecutive
board will convene a meeting to receive comments on them from the unit owners.

(b) If the right is reserved in the declaration pursuant to § 81-302(a)(ft6} ditle, the
association may adopt rules to establish and enforce construction and designand aesthetic
standards. If it does so, the association must also adopt procedures fweraefarof those
standards and for approval of applications, including a reasonablitinie which the
association must act after an application is submitted. The assosigtiarer under this section
is subject to any reserved special declarant right to control anywditn or design review
process during the period of declarant control.

(c) A rule regulating display of the flag of the United States musbhsistent with federal
law, but the rule may not prohibit the right of a unit owner to display #igedi the United States,
measuring up to 3 feet by 5 feet, on a pole attached to the exterior wall whitr@ner's unit or
the limited common elements appurtenant to that unit. Unless the tiedatherwise provides,
no rule may prohibit the display on a unit or on a limited common element adjoinmygat a
flag of this State, or signs regarding candidates for public officellot haestions, but the
association may adopt rules governing the time, place, size, number or mahosedafisplays.
Unless the declaration provides otherwise during the first 2 ye#ite period of declarant
control, no rule may prohibit the right of a unit owner to display a "For Saje; sieasuring up
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to 12 inches by 18 inches (12/'/' x 18/'l"), on the exterior wall of the unit owner's thnét or
limited common elements appurtenant to that unit. Unless the declaratoagsrotherwise, the
"For Sale" sign shall be entitled "For Sale" and may contain such irtformas accurately
describes the unit and any applicable names, addresses and phone numbeessafrita p
persons who are offering the unit for sale.

(d) Unless otherwise permitted by the declaration or this chapter, Goiadies may only
adopt rules that affect the use of or behavior in units that may bearseditlential purposes to:

(1) Prevent any use of a unit which violates the declaration;

(2) Regulate any behavior in or occupancy of a unit which violates the dieciaat
adversely affects the use and enjoyment of other units or the commomtsiémether unit
owners; or

(3) Restrict the leasing of residential units to the extent thubsg are reasonably
designed to meet underwriting requirements of institutional lenderseghitarly lend money
secured by first mortgages on units in common interest communities or kegui@hase those
mortgages.

(e) All rules adopted by the association must be reasonable.

(f) The executive board must maintain on a current basis for referencet loywaers' tenants
a complete statement of all rules.

(g9) The unit owner shall obtain from the executive board and deliver to owatbenake
available to each tenant of the unit owner's unit, at the time theiteagecuted or, in the
absence of a written lease when the tenancy begins, a current copyubéstfer the common
interest community as furnished by the executive board and shall delivesttteorvise make
available to the tenant a copy of any additions or revisions to theasisch additions or
revisions are adopted and noticed to the unit owners by the executive board.

(h) A tenant shall be bound to comply with the noticed rules, and the unit @aserd to the
tenant shall take all lawful action against a tenant who matevialates the noticed rules.

(i) By entering into a lease for a unit, the unit owner of that unit irrdalp@ppoints the
executive board as attorney-in-fact coupled with an interest tocerttoe noticed rules against
the tenant of that lease in the event that the unit owner shall fduin\aireasonable time after
written demand by the executive board, to take what the executive boardcaf#pasegards as
adequate enforcement action against the tenant in material violatiotiadd rules. In the event
of enforcement action (including any summary action for possession at lauetti@n for
injunctive relief in equity) under this subsection, the tenant sha# ho resort to any defense
based upon lack of contractual privity with the executive board.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-321. Litigation involving declarant.

(a) An association's authority under § 81-302(a)(4) of this title to comnaencpursue
litigation involving the common interest community is subject to theviahg rules:

(1) Before the association commences litigation, arbitration or any atratiie
proceedings against a declarant or any person employed by or under contract eldheatde
involving any alleged construction defect with respect to the common interesunity, the
association shall provide written notice of its claims to the declarahthose persons whom the
association seeks to hold responsible for the claimed defects (tlymthieesponsible
persons”). The text of the notice may be in any form reasonably calculgiatthe allegedly
responsible persons on notice of the general nature of the association'sndhidisg, without
limitation, a list of the claimed defects. The notice may be deliMeyeany method of service
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and may be addressed to any person provided that the method of service arsbthe/ipelis
actually served either:(i) provides actual notice to the allggedponsible persons named in the
claim; or (ii) the method of service used would be sufficient undet law to confer personal
jurisdiction over the person in connection with commencement of a lawsuit bgdbeiation
against that person.

(2) The association may not commence litigation, arbitration or any adhaiivie
proceedings against a responsible person for a period of 90 days aftasotiatan sends notice
of its claim to that responsible person.

(3) During the 90-day period, the declarant and any other responsible pegson ma
present to the association a plan to repair or otherwise remedy theicomstdefects described
in the notice. If the association does not receive a timely remediadsiorirph each responsible
person to whom it directed notice, the association shall be entitled toezara any proceedings
against that responsible person as the board determines to be appropriate.

(4) If the association does receive 1 or more timely plans to repatin@mwise remedy
the construction defects described in the notice, then the executive bathptemptly consider
those plans and then notify the responsible persons of whether or not each suclrcpiptabla
as presented, acceptable with stated conditions, or not accepted.

(5) If the association accepts a repair plan from a responsible pergoam responsible
person agrees to stated conditions to an otherwise acceptable piahgetparties shall agree on
a timeframe for implementation of that plan, and the associatiommstiabmmence litigation,
arbitration or any administrative proceedings against that allegesihpnsible person during the
time that the plan is being diligently implemented.

(6) If an allegedly responsible person submits notice submits a timely pégrabut
the association and the allegedly responsible party have not agreeting terthe terms of the
plan or its implementation, then the association is entitled to conentiigation, arbitration or
any administrative proceedings against that person.

(7) Except as provided in § 81-416(d) of this title with respect to warréaitys; any
statute of limitation affecting the association's right of actionnatjai declarant or other
allegedly responsible person under this chapter is tolled during the 90-dz/ gescribed in
paragraph (a)(2) of this section above and during any extension of tedidaause the allegedly
responsible person has commenced and is diligently pursuing the remediation plan

(8) After the time described in paragraph (a)(3) of this sectiomesspivhether or not
the association agrees to any repair plan, nothing in this section barsamtherccement of
litigation by:

(i) The association against an allegedly responsible person whtofgilbmit a
timely repair plan or whose plan is not acceptable or who fails to diygemtsue
implementation of that plan; or

(ii) A unit owner with respect to that owner's unit and any limited common
elements assigned to that unit, regardless of any actions of tieeatieso

(9) Nothing in this section precludes the association from making ensrgepairs to
correct any defect that poses a significant and immediate healtlety risi.

(10) Subject to the other provisions of this section and the declaraton, t
determination of whether and when the association may commence any procesgitgs
made by the executive board and nothing in this section requires a vote by any aumbe
percentage of unit owners a precondition to litigation.
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76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 8§ 57, 82.

§ 81-322. [Reserved.]

8 81-323. Removal of members of executive board.

Notwithstanding any provision of the declaration or bylaws to the contheryrit owners,
by a two-thirds vote of all persons present, in person, by proxy or by ballot, titfeti¢n vote at
any meeting of the unit owners at which a quorum is present, may remoreeamer of the
executive board with or without cause, except that: (i) a member appointeddectiant may
not be removed by a unit owner vote during the period of declarant control, ange(i§ca
appointed under 8 81-303(h) of this title [sic] may only be removed by the person thatexppoint
that member:

(a) The unit owners may consider the question of whether to remove lzemefthe
executive board either: (1) at any duly called meeting of the unit owabersich a quorum is
present if that subject was listed in the notice of the meeting, at &3pecial meeting called for
the purpose of removing a member of the executive board, whether or not a quoesens, [30
long as the voting at the special meeting is conducted in the manner destgbbsection (c) of
this section.

(b) At any meeting at which a vote to remove a member of the executive btualgkis
taken, the executive board shall provide a reasonable opportunity to spmakthefvote to all
persons favoring and opposing removal of that member, including without limitaiongmber
being considered for removal.

(c) If a special meeting is called for the purpose of removing a mevhbee executive
board, then the following rules apply, whether or not a quorum is present izigiig in
person or by proxy:

(1) After all persons present at the meeting have been given a rdasonab
opportunity to speak, the meeting shall be recessed for a period calcul&iednarner
described in paragraph (c)(2) of this section below.

(2) Promptly following the recess, the association shall notify all urrieosvof
the recessed meeting and inform the unit owners of their opportunity twtesteither in favor
or against removal during the 30-day period following the day that the nosiestis

(3) The notice sent to unit owners shall specifically inform them af tight to
cast votes either in a secret written ballot, on a form provided to thevumers or by electronic
means according to instructions contained in that notice.

(d) Whether a vote under subsection (c) of this section is taken befifterca recess,
and whether or not taken by electronic means, a member of the executt/enagdre removed
only if the number of votes cast in favor of removal: (i) exceeds the nurhbetes cast in
opposition to removal and (ii) is greater than one-third of the total votas aksociation.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-324. Adoption of budget.

(a) The executive board shall, at least annually, prepare a proposedfbutiggtommon
interest community. In a condominium or cooperative, the proposed budget shat iadiloel
item for any required funding of a repair and replacement reserve nV8tdays after adoption
of any proposed budget after the period of declarant control, the execurdesball provide to
all unit owners a summary of the budget, including any reserves andnaestatd the basis on
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which any reserves are calculated and funded. Simultaneously, the executivehadieset a
date for a meeting of the unit owners to consider ratification of the budgesadhan 14 nor
more than 60 days after providing the summary. Unless at that meeting a@ynadjalii unit
owners or any larger vote specified in the declaration reject the btiug&tudget is ratified,
whether or not a quorum is present. If a proposed periodic budget is rejectediatie pedget
last ratified by the unit owners must be continued until such time as treanars ratify a
subsequent budget proposed by the executive board.

(b) In addition to adoption of its regular periodic budget, the executivel oy at any time
propose a budget which would require a special assessment agairstialtahExcept as
provided in subsection (c) of this section, the special assessnedfgctive only if the executive
board follows the procedures for ratification of a budget described iecidys(a) of this section
and the unit owners do not reject that proposed special assessment.

(c) If the executive board determines by unanimous vote that the speciahzesses
necessary in order to respond to an emergency, then: (i) the special asssbsthbecome
effective immediately in accordance with the terms of the vote)dtite of the emergency
assessment shall be promptly provided to all unit owners; and (iii) toateasesboard shall spend
the funds paid on account of the emergency assessment solely for the pdescsegd in the
vote.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 59, 60, 82.

8 81-325. Service on associations and executive board.

A person may bring suit against the association or the executive boardhakansany cause
by service in accordance with the otherwise applicable rules aitigpservice on the form of
legal entity of the association.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-326. Delaware corporations.

Any association that is a Delaware corporation shall also be subjectTil¢h®, which shall
govern and control to the extent not inconsistent with this chapter.

77 Del. Laws, c. 91, § 61.

Subchapter V. Protection of Purchasers

§ 81-401. Applicability; waiver.

(a) This subchapter applies to all units subject to this chaptepteasxerovided in subsection
(b) of this section or as modified or waived by agreement of purchaserssoiiuait
nonresidential common interest community or as to units that are restrictedrésidential use.

(b) Neither a public offering statement nor a resale certificatd he prepared or delivered in
the case of:

(1) A gratuitous disposition of a unit;

(2) A disposition pursuant to court order;

(3) A disposition by a government or governmental agency;
(4) A disposition by foreclosure or deed in lieu of foreclosure;

(5) A disposition to a dealer;
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(6) A disposition that may be canceled at any time and for any reason by thasgurc
without penalty;

(7) A disposition by operation of law upon the death of the unit owner;
(8) A disposition of a unit restricted to nonresidential purposes; or

(9) A disposition of a unit to a purchaser for which a declarant, deadsisting unit
owner has entered into a written contract with such purchaser for the punctiasdesof such
unit at any time prior to the effective date.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8 137 Del. Laws, c. 91, § 82.

§ 81-402. Liability for public offering statement requirements.

(a) Except as provided in subsection (b) of this section, a declaraoe béfering any
interest in a unit to the public, shall prepare a public offering statecneforming to the
requirements of 88§ 81-403, 81-404, 81-405, and 81-406 of this title.

(b) A declarant may transfer responsibility for preparation of all @ragh the public offering
statement to a successor declarant or to a dealer who intends tnafen the common interest
community. In the event of any such transfer, the transferor shall pttrédeansferee with any
information necessary to enable the transferee to fulfill tharesgants of subsection (a) of this
section. In addition and anything to the contrary in this chapter notwithstandiaglaaant shall
not be required to prepare or provide a public offering statement undsulbicisapter IV of this
chapter with respect to any contract for a unit executed by the declattaiat puirchaser of such
unit prior to the effective date.

(c) Any declarant or dealer who offers a unit to a purchaser shakdelpublic offering
statement in the manner prescribed in § 81-408(a) of this title. The pemsqorepared all or a
part of the public offering statement is liable under 88 81-408 and 81-417 of thisrtaley false
or misleading statement set forth therein or for any omission of aiahédet therefrom with
respect to that portion of the public offering statement which the persparpd. If a declarant
did not prepare any part of a public offering statement that the dediatevetrs, the declarant is
not liable for any false or misleading statement set forth thereor anfy omission of a material
fact therefrom unless the declarant had actual knowledge of theaidter omission or, in the
exercise of reasonable care, should have known of the statement or omission.

(d) If a unit is part of a common interest community and is part of any othexstast regime
in connection with the sale of which the delivery of a public offeringrsnte is required under
the laws of this State, a single public offering statement confortoitige requirements of 88 81-
403, 81-404, 81-405, and 81-406 of this title as those requirements relate to each regirde in whi
the unit is located, and to any other requirements imposed under the kaigsSiate, may be
prepared and delivered in lieu of providing two or more public offering statsme

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 4, 8 147 Del. Laws, c. 91, § 82.

§ 81-403. Public offering statement; general provisions.

(a) Except as provided in subsection (b) of this section, a publicngffstatement must
contain or fully and accurately disclose:

(1) The name and principal address of the declarant and of the commort interes
community, and a statement that the common interest community is either encondyg
cooperative, or planned community;

(2) A general description of the common interest community, including to teetext
possible, the types, number, and declarant's schedule of commencement andaoaipleti
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construction of buildings, and amenities that the declarant anticipatesmgcindhe common
interest community;

(3) The number of units in the common interest community;

(4) Copies and a brief narrative description of the significant fesatiréne declaration,
other than any plats and plans, and any other recorded covenants, conditionsymesaitd
reservations affecting the common interest community; the bylaws, andlasyr regulations
of the association; copies of any contracts and leases to be signed by psiathelssing, and a
brief narrative description of any contracts or leases that willagrime subject to cancellation by
the association under § 81-305 of this title;

(5) Any current balance sheet and a projected budget for the associgtiemyehin
or as an exhibit to the public offering statement, for 1 year aftetateeof the first conveyance to
a purchaser, and thereafter the current budget of the associationmeistatewho prepared the
budget, and a statement of the budget's assumptions concerning occupancytaod fadtors.
The budget must include, without limitation:

(i) A statement of the amount, or a statement that there is no amount, dhiciude
the budget for the repair and replacement reserve;

(ii) A statement of any other reserves;

(iii) The projected common expense by category of expenditures for the
association; and

(iv) The projected common expense assessment for each type of unit;

(6) Any services not reflected in the budget that the declarant prpvidespenses that
the declarant pays and which the declarant expects may become at any sulisegjaent
common expense of the association and the projected common expense assesbutablaty
each of those services or expenses for the association and for eachumyie of

(7) Any initial or special fee due from the seller or the purchasee dintle of sale,
together with a description of the purpose and method of calculating the fee;

(8) A description of any liens, defects, or encumbrances on or affectindetie the
common interest community and a statement as to which liens, defects or emo@s v
remain after transfer of the unit;

(9) A description of any financing offered or arranged by the declarant;

(10) The terms and significant limitations of any warranties providetebgeclarant,
including statutory warranties and limitations on the enforcementotheren damages;

(11) [Repealed.]

(12) A statement of any unsatisfied judgments or pending suits againsstiogation,
and the status of any pending suits material to the common interest commuwtiiglofy
declarant has actual knowledge;

(13) A statement that any deposit made in connection with the purcheasmivfvill be
held in an escrow account until closing and will be returned to the purchdsepurchaser
cancels the contract pursuant to § 81-408 of this title, together with treearahaddress of the
escrow agent;

(14) Any restraints on alienation of any portion of the common interest comnaunaity
any restrictions: (i) on use, occupancy, and alienation of the units, and (i§ amtunt for
which a unit may be sold or on the amount that may be received by a unit owner on sale,

59
1940887 March 2011



condemnation, or casualty loss to the unit or to the common interest community, or on
termination of the common interest community;

(15) A description of the insurance coverage provided for the benefit of umirew

(16) Any current or expected fees or charges to be paid by unit owners foe thietlis
common elements and other facilities related to the common interest cagymuni

(17) The extent to which financial arrangements have been provided fpletiom of
all improvements that the declarant is obligated to build pursuant te §Baf this title; and

(18) [Reserved.]

(19) In a cooperative, a statement whether the unit owners will be énfiatdederal,
state, and local income tax purposes, to a pass-through of deductions for payrderity tha
association for real estate taxes and interest paid the holdeg@iritysinterest encumbering the
cooperative, and a statement as to the effect on every unit owneagsthaation fails to pay real
estate taxes or payments due the holder of a security interestEmmgithe cooperative.

(b) No public offering statement is required for any common interest comngymigrned by
88 81-117 and 81-118 of this title and those others that are otherwise exceptédsimpter
by the provisions of this chapter.

(c) A declarant promptly shall amend the public offering staterengiort any material
change in the information required by this section.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 62-66,:827 Del. Laws, c. 364, §7.

§ 81-404. Common interest communities subject to development right.

If the declaration provides that a common interest community is subjety tteselopment
rights, the public offering statement must disclose, in addition to thamation required by §
81-403 of this title:

(a) The maximum number of units, and the maximum number of units per acre, that
may be created,;

(b) A statement of how many or what percentage of the units that may be crilated w
be restricted exclusively to residential use, or a statemenidhapresentations are made
regarding use restrictions;

(c) If any of the units that may be built within real estate subjad¢t¥elopment rights
are not to be restricted exclusively to residential use, argatewith respect to each portion of
that real estate, of the maximum percentage of the real estateaarddhe maximum percentage
of the floor areas of all units that may be created therein, that arestratted exclusively to
residential use;

(d) A brief narrative description of any development rights reserved bglaraet and
of any conditions relating to or limitations upon the exercise of developrgbtd;r

(e) A statement of the maximum extent to which each unit's allogatrdsts may be
changed by the exercise of any development right described in subsectiothig}settion;

(f) A statement of the extent to which any buildings or other improventiegitsnay be
erected pursuant to any development right in any part of the common interest conwillibe
compatible with existing buildings and improvements in the common interestwaity in terms
of architectural style, quality of construction, and size, or a statememitlagsurances are made
in those regards;
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(g) General descriptions of all other improvements that may be amablémited
common elements that may be created within any part of the common intenasimity
pursuant to any development right reserved by the declarant, or a statetneotdsurances are
made in that regard;

(h) A statement of any limitations as to the locations of any building or other
improvement that may be made within any part of the common interest communitynptosua
any development right reserved by the declarant, or a statement that anessare made in
that regard;

(i) A statement that any limited common elements created pursuant teasippment
right reserved by the declarant will be of the same general types aadisithe limited common
elements within other parts of the common interest community, or a statefrthe types and
sizes planned, or a statement that no assurances are made in that regard

(j) A statement that the proportion of limited common elements to ueisec!
pursuant to any development right reserved by the declarant will be apprdyiesatal to the
proportion existing within other parts of the common interest community, or metstef any
other assurances in that regard, or a statement that no assurancefedrethad regard;

(k) A statement that all restrictions in the declaration affectingacsipancy, and
alienation of units will apply to any units created pursuant to any developigiernteserved by
the declarant, or a statement of any differentiations that may be s#méhase units, or a
statement that no assurances are made in that regard; and

() A statement of the extent to which any assurances made pursuaatsection
apply or do not apply in the event that any development right is not exercitiesl dgclarant.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

8 81-405. Time shares.

(a) If the declaration provides that ownership or occupancy of any urdtsmiay be in time
shares, the public offering statement shall disclose, in addition tofthmation required by 8
81-403 of this title:

(1) The number and identity of units in which time shares may be created,;
(2) The total number of time shares that may be created;
(3) The minimum duration of any time shares that may be created; and

(4) The extent to which the creation of time shares will or maytatiecenforceability
of the association's lien for assessments provided in § 81-316 of this title.

(b) Any common interest community that is in time shares shall also be go\sr@hapter
28 of Title 6, to the extent applicable.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 67, 81.

§ 81-406. Common interest communities containing conversion buildings.

(a) The public offering statement of a common interest community containingpaugrsion
building must contain, in addition to the information required by § 81-403 of this title:

(1) A statement by the declarant, based on a report prepared by an independent
registered architect or engineer, describing the present conditiorsbuatiural components and
mechanical and electrical installations material to the use aogneent of the building;
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(2) A statement by the declarant of the expected useful life of eamhréported on in
paragraph (a)(1) of this section or a statement that no represensa&anade in that regard; and

(3) A list of any outstanding notices of uncured violations of building code er oth
municipal regulations, together with the estimated cost of curing tholséions.

(b) This section applies only to buildings containing units that may be ieccigp residential
use.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-407. Common interest community securities.

If an interest in a common interest community is currently registeredivat8ecurities and
Exchange Commission of the United States, a declarant satisfiegualereents relating to the
preparation of a public offering statement of this chapter if the detldedivers to the purchaser
a copy of the public offering statement filed with the Securities anddfige Commission. An
interest in a common interest community is not a security under Delaware la

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-408. Purchaser's right to cancel.

(a) A person required to deliver a public offering statement pursuant td@284) of this title
for a condominium or cooperative shall provide a purchaser with a copy of the qftdrlicg
statement and all amendments thereto before conveyance of the unit, and tiwanettee date of
any contract of sale. Unless such a purchaser is given the public offetérgesttbefore
execution of a contract for the purchase of a unit, the purchaser, beforearweapay cancel
the contract within 15 days after first receiving the public offeriatpstent.

(b) If a purchaser elects to cancel a contract pursuant to subsectibth{a)section, the
purchaser may do so by notice to the offeror. Cancellation is without pemaltgll payments
made by the purchaser before cancellation must be refunded promptly.

(c) Anything to the contrary in this chapter notwithstanding, any declaranty dealinit
owner who entered into a contract with a purchaser for a unit on or bef@feittive date shall
not be subject to any of the provisions of this section and no such purchasee smiitled to
exercise any of the rights and remedies against such declarant, deali¢ioaner under this
section.

76 Del. Laws, c. 422, § 27 Del. Laws, c. 4, 8 157 Del. Laws, c. 91, 88 68-70, 82.

8§ 81-409. Resales of units.

(a) Except in the case of a sale in which delivery of a public offeratgrséent is required, or
unless exempt under § 81-401(b) of this title, a unit owner shall furnish to a punchialseer
than the time of the signing of the contract to purchase, a copy of theatlealgother than any
plats and plans), all amendments to the declaration, the bylaws, and the tiiéeassociation
(including all amendments to the rules), and a certificate containiatjamhing the following, to
be correct to within 120 days prior to the date the certificate of thewner is furnished to the
purchaser:

(1) A statement disclosing the effect on the proposed disposition of any riiist of
refusal or other restraint on the free alienability of the unit bg the association;

(2) A statement setting forth the amount of the periodic common expensenasses
and any unpaid common expense or special assessment currently due and payable from the
selling unit owner;

62
1940887 March 2011



(3) A statement of any other fees payable by the owner of the unit being sold;

(4) In a condominium or cooperative, a statement of the current number of unisowner
delinquent in the payment of common expense assessments and the aggagaitefssuch
delinquency;

(5) In a condominium or cooperative, a statement of the current balance ipahe re
and replacement reserve;

(6) A statement of any capital expenditures approved by the associatibe Gurtent
and succeeding fiscal years, including a statement of the amount of sitahexggenditures to
be taken from the repair and replacement reserve;

(7) In a condominium or cooperative, a copy of the most recent reserve study;

(8) The most recent regularly prepared balance sheet and income and expense
statement, if any, of the association;

(9) The most recent report of auditors (if required by § 81-306(a)(6) dftte)son the
association balance sheet and income and expense statement or any acomnutartts any
unaudited association balance sheet and income and expense statement;

(10) The current operating budget of the association;

(11) A statement of any unsatisfied judgments against the associatidreastdttis of
any pending suits in which the association is a defendant;

(12) A statement describing any insurance coverage provided for thet lod it
owners;

(13) In a condominium or cooperative, a statement as to whether the executi’e boar
has given or received written notice that any existing uses, occupatfiesjons, or
improvements in or to the unit or to the limited common elements addigeieto violate any
provision of the declaration;

(14) In a condominium or cooperative, a statement as to whether the executi’e boar
has received written notice from a governmental agency of any violatemvobnmental,
health, or building codes with respect to the unit, the limited common eleassigsed thereto,
or any other portion of the common interest community which has not been cured,;

(15) In a condominium or cooperative, a statement of the remaining term of any
leasehold estate affecting the common interest community and theigmegsverning any
extension or renewal thereof;

(16) In a cooperative, an accountant's statement, if any was prepared, as to the
deductibility for federal income tax purposes by the unit owner of restkdsixes and interest
paid by the association;

(17) A statement describing any pending sale or encumbrance of common elements;

(18) A statement of any fees payable by the purchaser of the unit sstiwadion at
settlement; and

(19) Copies of the minutes for the executive board meeting for the prg&dionths
or, if none, for the most recent executive board meeting for which minetesaiable.

(b) The association, within 10 days after a request by a unit owner, shal farcéstificate
containing the information necessary to enable the unit owner to comphhigigettion. If the
unit owner has requested the information from the association anssth@adion fails to provide
any portion of the requested information or if the unit owner, after reagoin@bktigation, has
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no information on any particular item to be included in the certificate, loe ifdquested
information does not exist, the unit owner shall include a statement &ffinct in the certificate
from the unit owner. A unit owner providing a certificate pursuant to subsdet) of this section
is not liable to the purchaser for any erroneous information provided bggbeiaion and
included in the certificate and is not liable to the purchaser undeseittisn if the owner had,
after reasonable investigation, reasonable grounds to believe, and el balithe time the
information was provided to the purchaser, that the statements weradrtieege was no
omission to state a material fact necessary to make the stateraglet®iobt misleading, in light of
the circumstances under which the statements were made. The assaugtrequire that such
certificate and information be furnished in an electronic format. fi>aeprovided in this
subsection, the association may charge a fee for providing such certifichrelated
information. Such fee shall not exceed $200 for each certificate, excejptiigaassociation
agrees to furnish a certificate and related information in a papgrfaonat, it may charge an
additional cost not to exceed $50 for each such certificate. If the agsoéadls to provide the
requested certificate within the 10-day period, the association may mgechrgy fee for
providing that certificate. Unless the purchaser is given the resdificate before execution of a
contract for the purchase of a unit, the purchaser, before conveyance nealtloa contract
within 5 days after first receiving the resale certificate.

(c) In the event that a unit for which a certificate is required putrsaaubsection (a) of this
section is subject to more than one association, the unit owner must indbdeartificate the
information required by subsection (a) of this section for each aseaa@verning that unit, but
the unit owner does not have to duplicate the information for any particularessoif it is
already included with respect to any one of the associations.

(d) A purchaser is not liable for any unpaid assessment or fee greatdralamount set forth
in the certificate prepared by the association.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 71-75,:827 Del. Laws, c. 364, §8 8-10.

§ 81-410. Escrow of deposits.

Any deposit made in connection with the purchase or reservation of a unit frasoa pe
required to deliver a public offering statement pursuant to § 81-402(c) d¢itlthimust be placed
in escrow and held either in this State or in an account designated sotélgtfourpose by an
attorney or a licensed real estate broker or an institution whosené&ene insured by a
governmental agency or instrumentality until: (i) delivered to thiadeat at closing; (ii)
delivered to the declarant because of the purchaser's default undeaatdorgurchase the unit;
or (iii) refunded to the purchaser. An escrow agent acting in good faith andidaece with the
terms of the escrow shall have no liability for the disposition ofuhd.f

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-411. Release of liens.
(a) In the case of a sale of a unit where delivery of a public offeringrsates required
pursuant to § 81-402(c) of this title, a seller

(1) Shall have the subject property released from all liens, exceptiereal estate
that a declarant has the right to withdraw from the common interestwaitgnthat the
purchaser does not expressly agree to take subject to or assume anditheeenc

() In a condominium, that unit and its common element interest, and

(i) In a cooperative or planned community, that unit and any limited common
elements assigned thereto, or
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(2) Shall provide a surety bond or substitute collateral for or insurgaesathe lien
as provided for liens on real estate.

(b) Before conveying real estate to the association, the declardritasheathat real estate
released from: (1) all liens the foreclosure of which would deprive umemof any right of
access to or easement of support of their units, and (2) all otheolli¢hat real estate unless the
public offering statement describes certain real estate that n@nieyed subject to liens in
specified amounts.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 76, 82.

§ 81-412. Conversion buildings.

(a) A declarant of a common interest community containing conversion buijldimgsny
dealer who intends to offer units in such a common interest community, sleadlagiti of the
residential tenants and any residential subtenant in possession tba gba conversion
building notice of the conversion and provide those persons with the public offetargesta no
later than 120 days before the tenants and any subtenant in possessiguirae teevacate. The
notice must set forth generally the rights of tenants and subtenantghiadection and must be
given as required in 8 81-127 of this title. No tenant or subtenant may be requisséte upon
less than 120-days' notice, except by reason of nonpayment of rent, waste, or tt@ahduc
disturbs other tenants' peaceful enjoyment of the premises, and the témmgeofancy may not
be altered during that period. Failure to give notice as required by thensea defense to an
action for possession. A conversion does not relieve either the landlordot ¢ their
obligations pursuant to the Delaware Residential Landlord-Tenant[Baddll of this title], if
applicable.

(b) For 60 days after delivery or mailing of the notice described in didrs¢a) of this
section, the person required to give the notice shall offer to convey aaoh proposed unit
occupied for residential use to the tenant who leases that unit. If & figiteato purchase the unit
during that 60 day period, the offeror may not offer to dispose of an intetbat imit during the
following 180 days at a price or on terms more favorable to the offeree thamcener terms
offered to the tenant. This subsection does not apply to any unit in a convasgding if that
unit will be restricted exclusively to nonresidential use or the boursdafritne converted unit do
not substantially conform to the dimensions of the residential unit beforersamv.

(c) If a seller, in violation of subsection (b) of this section, conveystdaiaipurchaser for
value who has no knowledge of the violation, the recordation of the deed conveying treiani
a cooperative, the conveyance of the unit, extinguishes any right a tenantveaytdar
subsection (b) of this section to purchase that unit if the deed #tateélke seller has complied
with subsection (b) of this section, but the conveyance does not affeigithefra tenant to
recover damages from the seller for a violation of subsection (bjsa$ection.

(d) If a notice of conversion specifies a date by which a unit or proposed unit nuasisibed
and otherwise complies with the provisions of Delaware law, the nosiceahstitutes a notice
to vacate specified by that statute.

(e) Nothing in this section permits termination of a lease by adentlin violation of its
terms.

(f) Conversion of a residential conversion building must also comply wWitttedr laws
applicable to a conversion.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 77, 82.
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§ 81-413. Express warranties of quality.

(a) Express warranties made by a declarant to a purchaser of a undiugedin by the
purchaser, are created as follows:

(1) Any affirmation of fact or promise in writing which relates to the utsituse, or
rights appurtenant thereto, area improvements to the common interesticoyrthat would
directly benefit the unit, or the right to use or have the benefit ditiesinot located in the
common interest community, creates an express warranty that the unit éedi niglets and uses
will substantially conform to the affirmation or promise in all matlerespects;

(2) Any model or description of the physical characteristics of the commaasnte
community, including plans and specifications of or for improvements, craaespress
warranty that the common interest community will substantially conforimetonbdel or
description in all material respects unless the model or descrifgicdosks that it is only
proposed or is subject to change;

(3) Any description of the quantity or extent of the real estate comptrsgngpmmon
interest community, including plats or surveys, creates an expressitydha the common
interest community will substantially conform to the descripticallimaterial respects, subject
to customary tolerances; and

(4) A provision that a purchaser may put a unit only to a specified use ipr@sEx
warranty that the specified use is lawful in all material retspec

(b) Neither formal words, such as "warranty" or "guarantee," norafiggatention to make a
warranty, are necessary to create an express warranty of quality tdeinaesit purporting to be
merely an opinion or commendation of the real estate or its value does t@tcnearanty.

(c) Any conveyance of a unit transfers to the purchaser all expressties of quality made
by the declarant.

(d) The warranties set out in this section are intended to supplemestipeosede or replace,
any other statutory construction warranty requirements. To the exa¢iéhne is a conflict
between such other statutory construction warranty requirements anectios sthe provision
most favorable to the purchaser shall prevail.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-414. Implied warranties of quality.

(a) A declarant and any dealer warrants that a unit, other than a unit nohggticted or
under construction at the time of contracting, will be in at least as goalition at the earlier of
the time of the conveyance or delivery of possession as it was at the tiorgrattng,
reasonable wear and tear excepted.

(b) A declarant and any dealer impliedly warrants that a unit and tha@o®liements in the
common interest community are suitable for the ordinary uses of ratd ekits type and that
any improvements made or contracted for by the declarant or dealer, or magepleysan
before the creation of the common interest community, will be:

(1) Free from defective materials; and
(2) Constructed in accordance with applicable law, according to sound emgnend
construction standards, and in a workmanlike manner.

(c) A declarant and any dealer warrants to a purchaser of a unit thhemagd for
residential use that an existing use, continuation of which is contethfiathe parties, does not
violate applicable law at the earlier of the time of conveyandelorery of possession.
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(d) Warranties imposed by this section may be excluded or modified asexpaci 81-415
of this title.

(e) For purposes of this section, improvements made or contracted for bijiate aff a
declarant are made or contracted for by the declarant.

(f) Any conveyance of a unit transfers to the purchaser all of thardats implied warranties
of quality.

(g9) The warranties set out in this section are intended to supplemesiipeosede or replace,
any other statutory construction warranty requirements. To the exa¢léhne is a conflict
between such other statutory construction warranty requirements anectios,sthe provision
most favorable to the purchaser shall prevail.

76 Del. Laws, c. 422, & 70 Del. Laws, c. 186, § ¥7 Del. Laws, c. 91, § 82.

§ 81-415. Exclusion or modification of implied warranties of quality.

(a) Except as limited by subsection (b) of this section with réspecpurchaser of a unit that
may be used for residential use, implied warranties of quality:

(1) May be excluded or modified by agreement of the parties; and

(2) Are excluded by expression of disclaimer, such as "as is," alithults," or other
language that in common understanding calls the purchaser's attentionddubme of
warranties.

(b) With respect to a purchaser of a unit that may be occupied forntsidese, no general
disclaimer of implied warranties of quality is effective, but a@eeit and any dealer may
disclaim liability in an instrument signed by the purchaser for afép@ciefect or specified
failure to comply with applicable law, if the defect or failure enteremlanid became a part of the
basis of the bargain.

(c) The warranty provided in 8 81-414(b) of this title on a unit for residerg&acommences
with the earlier of the time of the conveyance or the delivery of psiesesnd extends for a
period of 1 year.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

8 81-416. Statute of limitations for warranties.

(a) Unless a period of limitation is tolled under § 81-311 of this title ectstl by subsection
(d) of this section, a judicial proceeding for breach of any obligatiomgrisider § 81-413 or 8
81-414 of this title must be commenced within the applicable periods of any afgphitatute of
limitations or statute of repose but in all events within 6 yeaes tife cause of action accrues.

(b) Subject to subsection (c) of this section, a cause of action fahbwéwarranty of quality,
regardless of the purchaser's lack of knowledge of the breach, accrues:

(1) As to a unit, at the time the purchaser to whom the warranty is &g enters into
possession if a possessory interest was conveyed or at the time of aecepthasnstrument of
conveyance if a nonpossessory interest was conveyed; and

(2) As to each common element, at the time the common element is complé&ted or,
later, as to: (i) a common element that is added to the common interestioiiynby exercise of
development rights, at the time the first unit which was added to the condominiumdayrthe
exercise of development rights is conveyed to a bona fide purchaser, @ofiin@on element
within any other portion of the common interest community, at the time therfitss conveyed
to a bona fide purchaser.
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(c) If a warranty of quality explicitly extends to future performance catibur of any
improvement or component of the common interest community, the cause of actiesat the
time the breach is discovered or at the end of the period for which trentyaexplicitly extends,
whichever is earlier.

(d) During the period of declarant control, the association may auttzorirelependent
committee of the executive board to evaluate and enforce by any laadnknwvarranty claims
involving the common elements, and to compromise those claims. Only members of the
executive board elected by unit owners other than the declarant and osloeisEgypointed by
those independent members may serve on the committee, and the comueitiseia must be
free of any control by the declarant or any member of the executive boardcer affpointed by
the declarant. All costs reasonably incurred by the committee, includangeats' fees, are
common expenses, and must be added to the budget annually adopted by the association under 8§
81-315 of this title. If the committee is so created, the period of limitatioddims for these
warranties begins to run from the date of the first meeting of the tteanpregardless of when
the period of declarant control terminates.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-417. Effect of violations on rights of action; attorneys' fees.

(a) If a declarant or any other person subject to this chapter fadsnjgycwith any of its
provisions or any provision of the declaration or bylaws, any person or clagsafigadversely
affected by the failure to comply has a claim for appropriate rélief court, in an appropriate
case, may award court costs and reasonable attorneys' fees.

(b) Parties to a dispute arising under this chapter, the declaratitie, loylaws may agree to
resolve the dispute by any form of binding or nonbinding alternative disputatiespbut:

(1) A declarant may agree with the association to do so only after the period of
declarant control has expired unless the agreement is made with an ireafeememamittee of the
executive board elected pursuant to 8 81-416(d) of this title; and

(2) An agreement to submit to any form of binding alternative dispute resohatist
be in a writing signed by the parties.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-418. Labeling of promotional material.

No promotional material may be displayed or delivered to prospective purchdsen
describes or portrays an improvement that is not in existence unlessdhptidesor portrayal of
the improvement in the promotional material is conspicuously labeleémtified either as
"MUST BE BUILT" or as "NEED NOT BE BUILT".

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, § 82.

§ 81-419. Declarant's obligation to complete and restore.

(a) Except for improvements labeled "NEED NOT BE BUILT," the denlashall complete
all improvements depicted on any site plan or other graphic represeritatioding any plats or
plans prepared pursuant to § 81-209 of this title, whether or not that site pkaergraphic
representation is contained in the public offering statement or in any pronhotisieaial
distributed by or for the declarant.

(b) The declarant is subject to liability for the prompt repair astbration, to a condition
compatible with the remainder of the common interest community, of any portios ofittmon

68
1940887 March 2011



interest community affected by the exercise of rights reserved ptitsuar created by § 81-210,
§ 81-211, § 81-212, § 81-213, § 81-215, or § 81-216 of this title.

76 Del. Laws, c. 422, & 27 Del. Laws, c. 91, § 82.

§ 81-420. Substantial completion of units.

In the case of a sale of a unit for which delivery of a public offeringrstateis required, a
contract of sale may be executed, but no interest in that unit may be conveyateuntil
declaration is recorded and the unit is substantially completed, as@idey a recorded
certificate of substantial completion executed by an independesteregi architect or engineer,
or by issuance of a certificate of occupancy authorized by law.

76 Del. Laws, c. 422, & 27 Del. Laws, c. 91, § 82.

§ 81-421. Amendment to public offering statement.

Following execution of a contract of sale by a purchaser, the declarant mayemot amy
required public offering statement without the approval of such purchaberdmendment
would materially affect the rights of such purchaser. Approval by such errcisanot required if
the amendment is required by any governmental authority or publig,utliif the amendment is
made as a result of actions beyond the control of the declarant or initrerymburse of affairs
of the executive board, or if the amendment is required by, or to achieve commliimthe
requirements of Federal National Mortgage Association, Federal HoemeNMortgage
Corporation, Federal Housing Authority, Veterans Administration or other goeatahagency
or their successors.

76 Del. Laws, c. 422, § Z7 Del. Laws, c. 91, 88 78, 82.
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